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Proceedings of the Fourteenth Session of the First Assam Legislative {&ssem-
bly, assembled under the provisions of the Government of India Act,

1935

The Assembly met in the Assembly Chamber, Shillong, at 11 -a.m., on Monday,
the 13th March, 1944,

PRESENT :

T'he Hon’ble Mr. Basanta Kumar Das, Speaker, in the Chair, the ten Hon’ble
Ministers and lorty four hon. Members.

QUESTIONS AND ANSWERS
UNSTARRED QUESTIONS .
(‘To which answers were laid on the table)
Clinics for the treatment of Venereal Diseases
Babu RABINDRA NATH ADITYA asked :

36. (@) Are Government aware that clinics for the treatment of venereal diseases
have been established in Bengal ?
() Do Government propose to tale similar measures to eradicate P 11
diseases in this Province ? o

The Hon’ble Miss MAVIS DUNN replied :

36. (a)-—Government have no information.
(b)-—Not for the present. -

Babu RABINDRA NATH ADITYA: The answer is “Government hay
information”. May I know what is the machinery of getting the information ? =ag

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA: We
official intimation from different Provincial Governments. Up till now,
received any information from the Bengal Government on the subject.

Babu RABINDRA NATH ADITYA : Will Government take it from me th
have started clinics for the treatment of this disease ?

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA : Excepting th
we have seen a press advertisement, no details are known to us. g AN

Babu RABINDRA NATH ADITYA: Do Government feel interested in this

matter ?

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA: Not at preserit
All patients suffering from this discase are treated in our hospitals and dispensaries and
up till now we have got no report that our treatment centres are inadequate. If ;
future it is found that this disease is on the increase and that our hospitals’ and dispe n
saries cannot cope with it, then we shall consider the question of starting clinics. i

Babu RABINDRA NATH ADITYA : Will Government try to get this informa.

tion ?

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAANULLA: No, Sir. Oyp
district medical officers have not reported up till now that theré is a large prev'alf:ncl
of this disease in the plains districts. It is of course prevailing in one hill district where
we have started treatment centres to cope with the disease. .. 2

Babu RABINDRA NATH ADITYA : Isit not a fact that many of the poor and
illiterate people are the victims of this diseasc and they do not know what the treag.
ment means and how the treatment is available ?

receive
we have not

at they
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The Hon’ble Maulavi Satyid Sir MUHAMMAD SAADULLA : As 1 said, Govern-
ment do not propose to start any enquiry on the ubject and Government  see no reason
for starting a survey.,

Re-organisation of the Public Health Department

j3abu RABINIDRA NATH ADITYA asked :

37. (a) Do Government Propose to demarcate the functions of the Public Health
and the Medical Departments ?
(b) If so, what steps  Government Propose to take or are taking in the

Pl

matter

The Hon’ble Miss MAVIS DUNN replied :
3. (f1/~—- Yes. .
(b)~—The hon. Member is referred to the Motion enunciating a scheme for
the re-organisation of the Publjc Health Department  which 15 being  moved in the
presetit session  for the approval of the Legislative :’\s‘»'r'miyl}'.

Consumers’ Co-operative Stores
‘\/I“”]“_”;[ AI;‘)L[.'.; j[AMII) K’L’\.\ :]Skf'(l:

38. Will Government be pleased to state——

(a) ‘/Vh(f[h('l: itisa fact that the consumers’ Co-operative stores have been
placed in the catcgory of wholesale dealers in the matters of getting
their quota and paying the value of imported sommodities 1o (overns
ment ? ' o

(b) What other [;n'rrl(:r(-ucr_-. 18 given to the consumers’ co-operative stores over
retail private c.i_r:nl(:rs so far as imported goods are concerned ?

(¢) Whether it is a 'ffmt that th.c Supply Officer, Dhubri, treated the Hamida-
bad consumers’ co-operative store as a retailer and fixed its quota and
realiscd value accordingly as per his permit No. S1 94, dated the 13th
December 1943 7 >

(d) If so, do Government propose to enquire

39. Will Governmeént be pleased to state——

(«) The total mum})cr_ of consumers’ Co-operative stores re
Deccinber, 1943 in the Province of Assam ? (Fig
ly district by (].I-lel(,'t.) ' >

(b) The date on which the application was made for t
dabad consumers’ Co-operative store ?

(¢) The date on which the store was registered ?

(d) The date on which the fact of the store being
to the applicants ?

(¢) The date’ on which_thc quota of controlled goods for the Hamidabad con-
SUmMErs Co-operative store was sanctioned by the Supply Officer, Dhubri ?
(/) Whether Government propose to ask the Supply Officer, Dhubri, to allot

quota of controlled goods to Hamidabad consumers’ co-operative store in
proportion to the area it has to serve ?

into the matter ?

gistered upto 31st
ures to be given separate-

he registration of Hami-

registered was communicated

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA replied :

38. (a)—YC_S_,_ consumers’ co-operative stores  have been given the facility of
getting commodities like wholesalers at rates applicable to them from the agency
direct, provided they are entitled to buy and can pay for 5 bags of a commodity at a
time. o . ‘

(b)—1It is not very c,]ear what the hon. Member means by ‘other preference.>
The fact that the consumers Co-operative stores may be placed

&

in the category of
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wholesalers is a distinct preference over the retail private dealers who are to obtain
their stores from wholesalers at wholesale rates.
(¢)—Yes. P . _ -
(d)—The local authority 1s being asked to reconsider the matter.
39. (a)— . ' ‘
) I'otal number of Total registered
1 1 . 5] ‘| .,
Name of district stOres l‘t'!:l.*‘lt'l't‘(l llpl\\ 24th Feb-
upto 3st Dec- ruary 1944

cmber 1943

1. Kamrup 45 142
2. Sibsagar 21 41
3. Goalpara 17 30
4. Darrang . 18 29
5. Nowgong 20 18
6. Lakhimpur cer e - 11 11
7. Khasi and Jaintia Hills ..; 12 12
8. Sylhet - 103 219
9. Cachar 0 16

Total 302 518

(b)—23rd September, 1943 (received in the office of the Registrar of Co-ope-
rative Socicties on 18th October, 1943).

(¢)—21st October, 1943.

(d)"__lhl} November, 1943. (The delay was due to heavy pressure ol work
after the Puja holidays.) :

(e)—1st Jenuary, 1944,

(f )—Deputy C..onnmssmncr, Dhubri, has been asked to increase the allotment
provided the stock permits.

Adjournment Motion re: dearth of drinking water in Gauhati

Srijut ROHINI KUMAR CHAUDHURI: Mur. Speaker, Sir, 1 beg leave

House to move the Adjournment Motion which runs as )

; : follows 1 —
«That this House do now adjourn to consider a definitc matter of

! sih urgent  public
importance ol recent occurrence, namely, the absolute dearili of drinking water in
Ward No.VII of Gauhati Municipality™. -

The Hon’ble the SPEAKER : Tt is the primary concern of the Municipality.

Srijut ROHINI KUMAR CHAUDHURI: That Municipality has been ‘Sll]’)cr_
seded and is now being managed by the Government since 1942.  So there is the direct
responsibility of the Government over the aflairs of the Municipality.

The Hon’ble the SPEAKLER : Is it of recent occurrence ?

Srijut ROHINI KUMAR CHAUDHURI: 1 have received information onlv
last evening that for the last 6. or 7 days there has been absolutely no supply of drink-
ing water from the Municipality in Ward No.VII. There has been constant complaint
of scarcity of water in this ward of the town, but my information received last evening s
that for about 6 or 7 days: there has been absolute stoppage of water supply in \'\-'Zrd
No.VIIL. Similarly there is difficulty in other wards

, but in Ward No.VI1I there has been
complete stoppage of water supply. Asa result, the people are suffering from various

: : Hle P S -
discases. As the Hon’ble Premier is aware, the river Brahmaputra has receded to a

oreater distance from Bharalumukh—it is now nearly a mile from Bharalumukh—and
the small stream of Bharalu whose water is not fit for '

dried up.

of the

: \ : : 1 consumption has practically
The scarcity of water in this season is extremely detrimental to the health of

the inhabitants of that locality, and unless some immediate action.is taken, the situation
will be still worse. Now, whatever water is available is taken by the Military and the

Military carry it up to Jhalukbari—some 8 mules from Gauhati and to different camps
outside the town.

The Hon’ble the SPEAKER : TIs it on account of this extra supply to the Mili-
tary that this scarcity has occurred ?
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Srijut I{OI'IINI K[;NIAI{ (:il:\l,l)”l,l{l Il 19 l.ll;{r'l*,' e 14, that YT I have
also information that sometimes water is t(aken as {ar as Dimapung

The Hon'ble the SPEAKER : 1 think this will do. s there any objection from
Government to the leave being granted ? |

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA:  Yes, Sir, we
oppose this Adjournment Motion. As a matter of fact from the statement made by
my hon. Friend, Mr. Chaudhuri, it is  olvious that this  cannot form  the
subject matter of an Adjm:m_mf:n.t Motion. He stated tha he received the intimation
Only last night. He also admitted that this scare iy is ol longes duration, that
is, for the last seven days.  As a matter of fact the s arcity of water throughout the
different areas of the Gauhats M“”i“il’““'}' has been long-standing  allai The
machinery in the Gauhati Water Works has been out of orde for a long time, and
the Municipal Engineers have failed to, run it for more than Few hours of the day as
against the whole day they used to run previously.  “The result has been scarcity of
water in Gauhati for a long time. Now, probably the disopde; of the machinery has
become greater, or because Bharalumukh is farthest from the Water Works, the water

that i1s available i1s drawn by those wards which are [ortunately  near the Water \
Works. St . .
Therefore it is not negligence on the part of the Government Both the Muni-

Cipa]ity e pr i (;“w:r“”";”t h;".l Uiml.l” V:H A New ergine, bt they  have  failed
to do s0. The filtered walcr of the Gauhati Water Works is being utilised by the
Military not now, but since 1942, and there has 10 been any scarcity on  that
account. Thercfore t.hc e g‘”".“."y_’”}’ lm_n. Friend is not COTrect. Morcover,
Sir’ vk h-avc had b till 'nlr)w e Of.ﬁ(:'mf m“m;u",",' ”l{ll. there has been any hl'.lrt'il_\' in
that particular War(.]' I.hc‘ mumcipal f“’“"’l‘lll(ts will in due course imtimate this
R s fUe g SPIL C-OHIII’I-ISSI()ncr, Wh? will forward the report to the Commissioner
who in his*turn will scnd it t(? the (”Nf:r_“””f”t' Under these circumstances when
thiz Is a purely IOFBJ Grgaan th.c Mum(.‘.”mhty: 21 1 do nsi think this is a fit
subject for an Adjournment Motion, and it also” doey not satisty all the requirements
for an Adjournment Motion.

Srijut ROHINI.K.UMAR CHAUDHURI: | c€annot se¢ how Government ecan
disclaim-any responsibility in the matter........ .~

The Hon’ble the SPEAKER : From th.c wording of }e Mation I do not find
anything to indicate that there has bccp a _f'éu.lun: on the part of (he Government to do
anything- The hon. Member says that this is of recent oce

rrence, bhut this itself is not
sufficient, unless the case the hon. Member wants to mak.

out against Governient is =

Clcar' 1 1.
Srijut ROHINI KUMAR CHAUDHURT ; Sir, T attribute responsibility  to the

Government for thrpe reasons. I'lrstly_, the G(wcrnmcnt huvinu, found (hat they  were
unable to give sufficient water supply from the CXISting Water Works should have

e other means. For instance, they shoul( have : s :
adopted som e - ave dug tube-wells or other
wellI: so that the people of tf_hchiocclhty mlgh:t get some sory of drinking water. Thijs
was brought to the notice of the Deputy Commissioner as well as the Government ]

veral times, but the Government remained absolutely
Is-:sult that now there is no drinking water in the
ward. .
Then, Sir, there are water. vans in the Municip;llity.
ter supply failed for some reason or other, thege
:(\;athc affected areas. Now, these municipal water
‘he Military. .

Thirdly, Sir, Governn}ent havmg undertaken the man
>ught to makﬁ'somft Sl;)gt Oenaré'a_ngemcnt. I'he pPeoplé in this country are v ry patient,
[f things Of; B Sohakerlljp Bc : n any Oth(’:f' country the very roots of the Government
wvould have been s ., PUt we have tried to take aj sorts of water in order (o

ceep the Government safe here. If this is Dot a matter of urgent public importanca
‘[ fail to see what else is.

indifferent  to it, with the
whole of the Bharalumulkh

On previous occasions when
Water vans were used to give supply
vans are used to give supply  to

agement of the Municipality

®

. .



1044] ADJOURNMENT MOTION 221

Mr. A. WHITTAKER : Mr. Speaker, Sir, I think Mr. Chaudburi has got this
much justice in his case that when Government  say they cannot get pumping
machinery under any circumstances such statements are not wholly true. The question
of machinery is largely a question of vigour with which the Local Government urge the
case against all other parties.  There is the machinery ; it is not a complete answer to

say there is no mac hinery available.  How are the large number ol troops scattered in
every locality in Assam receiving their water supply 2 Obviously they are getting
their water supply-—and a good water supply—by machinery impm'tvd into India,
Surely, the justice of Mr. Chaudhuri’s case is “that in comparison with the military
personnel the civilian personnel in this Province are being frozen out. I therefore say
Itis not a complete answer for Government (o say that they cannot get the
machinery. '

The Hen'ble the SPEAKER : 1 find there is a real gricvance,  Mr.
has said all he could say. I should like to hear what more
say with regard to this grievance.

T'he Hon’ble Maulavi Saivid Sir MUH/ ) T )

'l(lllli{l]t]'(.l H(il' that tht:ln'. has ]i)(\((lll ;11;}1(\12‘}:13'{:\ ‘\I'IPJL-\-I) h‘\-i.\l)l|]‘l':\' l e A locaty
d, Sir, ] ; 8¢ ol hltered watep supply in the town of
Gauhati not now but for the past one year, My hon. I'riend says  that “ for the last
seven days there has been a  greater scarcity in by sarticulay \ 11 Th ?\d
) h;lppcning to be farthest from the main ﬁl(-c:-pd beds Ih‘.“ o h-‘ e ;” 3 | . -mvt .\\‘u
water is drawn by the people of wards nearer to' the !;;d % T . i ,‘lb_ the “”“‘[31310
that the Municipality has not taken the trouble of ..;;“I'u-h'" _L ]_‘\ ot correct to say
other wells.  On the contrary, the I\‘funicip;;[ Board ]‘]_N \-nhk any tube  wells or any
wells throughout the town. “I'ke only Sricvange I]l‘:t. ‘:{lln_ = large l!u_lnbcz‘ of tube-
second specch to justify his Motion js that the milit-u.-\, . ‘_‘]' Chaudhuri x_n.}kcs in his
vans to supply filtered water to thei camps at ]lt:l[a;kb l.-l'“' using _thq municipal Wwater
to our notice, we would have certainly taken action, iln‘(lt;l ) [l this fact were brought
wagons by the military, Opped the use of Municipa]

Srijut ROHINI KUMAR'C[—IAUI)I*IURI :
supply water to the military camps in the town.

The Hon’ble the SPEAKER: The Question i _ _

. ’ 15 what IS going g bis 1
now, ) o 5 e C one

The Hon’ble Maulavi Saiyid = Sir RfUI'IAMl\-IAI) S
Motion, T will take every possible steps (o see that the Jixe. ‘\:'\DU[:LA t After
Government servant, takes NECessary steps to supply W_u“k‘t-cuu\:c Ol]lcm,}
T'here is nothing in the wording ol the Motion ¢4 show.—. . to }h.:t particular ward,
Government had a duty which they have not done -m—hl'lh ylop have pointed Out-—that
sOAFE. Therelams Adjournlx}cnt M}Jﬁc)ﬂ i8 oot g i)l‘:)]):‘r t\;r _nc‘h has .1‘esult.cd i thig
should be brought to our notice. T'he hon, Membep e (:(')'tl.%_l-’Y_ Wl“f?h t111§ gr.evance
only last night_. Government hau-'t? not up till peowy l‘C(‘-ci\;-e(T ’llllxmamqu of this fact
the Muni:ipality or from the public of Gauhatj. any complaint eithe, from

Srijut ROI?IINI KUMAR CHAUD}']URI - Thig scarcity i«

I am not ambitious enough to demand firgg class wager - 1w, Y is not of recent origin,
water, Why could not 'sulhc:relng tube-wells and el ;P Sunl(-m't a sul)stuuf:c dl‘lnking
not indifference on the part of (xovt'n_‘xment? The Iixeéuti B the meantime ? I it
He is doing what he can, but unless Governmen Provide l‘_t- Officer is not a fault,
anything further. MM means, he cannot do

The Hon’ble the SPEAKER :  Whay can b .
Member, and what Government can say has also be bren  saiq by the hon,

Now, what does the hon. Member want to (¢ with 1?;; I\S;;(t'ling){') the Hon’ble Premijer.
Srjj.Ut RQHINI.K.UMAR CHAUDHURI= I will Come g the | ‘ in i
week’s time about this if Government do not take g, - L0 the louse again in g

do not propose to press the Motion now, ttable SICps in the meantime, T

The Hon’ble the SPEAKER :  As the hop, I\ticmbel. o press his Motion for

leave, it is not necessary for me to decide whethey i . .
. S b _ 2 ‘ g 1 - otion 1
solins of 4 i grler G ant. ¢ Adjournment M gven

Chaudhuri
Government have got to

T 3
he Mmunicipal vap 15 also used g

this
who is 4

said hag
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Adjournment Motion 7¢: Government’s failure to release security prisoner,

Dr. Homeswar Chaudhury and to make arrangements for his treatment

Lep leave of

Srijut ROHINI KUMAR CHAUDHURI : Mr. Speaker, Sir, I
the House to move the following adjournment motion -

««T"hat this House do now adjourn to consider a definite  matter of urgent public
importance and of recent occurrence, viz., imminent danger of permanent invalidation
of Dr. Homeswar Chaudhuri, a prisoner in Sylhet Jail, fo1 failure of Government to
release him or to make arrangements for his proper treatment.’”’

The House has heard the name of this person mentioned during this Session. Dr.
Homeswar Chaudhuri, a security prisoncr in Sylhet Jail, had met with an accident
dislocating his knee joint ' -

Since Nf{vr:rral)r:r last he has been unable to move about and there is no X'ray
arrangement in Sylhet Jail or in the dispensary in the town of Sylhet. The Superin-
tendent of the Jail, as my information goes, is anxious to have him X'rayed and the
delay in either not releasing him or transferring him has scriously Affected his health.
I received a telegram, Sir, on Saturday-——it was delivered late—f{rom his {ather to the
effect that there is every danger of his permanent invalidation unless he s cither
released or transferred to some other jail where he can be properly treated. 1 bhave
brought this Motion to censure Government for this reason only, Sir. that it was known
to the Government in November 1943, at any rate, that this ‘prisoner had - mect with
. serious accident and from November till now about four months nothing has been

done by Government to give him proper treatment. Sir, a man with a broken knee
would not be of much mischief to Government and so he should have been released
to get treatment. Heisa medical man bimself. If he could not be released, he
should have been transferred to cither Dibrugarh or Shillong where there is some
arrangement for X’ray....ceccceerenanas

The Hon’ble the SPEAKER How long has he been in jail 2

Srijut ROHINI KUMAR CHAUDHURI : Sir, he has been in jail for about a
year now and this accident took placc in November 1943, The Hon’ble Prime
Minister the other day said in course of reply to a question  that @ petition was
addrcssed by him for his release in October 1943 and  not in November 1943 as he
said and the Hon’ble Prime Minister also said that he did not receive any information

about the dislocation of_this man’s knce.  So, Sir, it scems that the local authorities
are trying to conceal things from Government.............

The Hon’ble the SPEAKER : I think this will do.

The Hon’ble Maulavi Saiyid Sir MUHAMM - =

. : P ; MMAD SAADULLA : Mr. b])c(tkcr,
Sir, I am s;)rry that tbc provision for Adjournment Motion which is in our rules is
being hgg_t Séﬁieaffd n]; ‘l-rhlS Hqusc. Only four days back, in reply to a question of Mr.
Karuna St oy before this House, I distinctly replied that up till now the local
authorities had not reported about any accident to Dr

p: i i Homeswar Chaudhury- My
F_ru:ﬁldu IE(:; fvagr?tegltac: ith'lb écmdcm took place in November 1943. Mr. Karund
Sin nsinuate that as a result of this accident the gentleman wanted Y

arole for hi
o gg;ﬁ I}))y him bat l_lsnti}"‘ciatme.n.t, In r'd(ft, however, there was no mention of any
agﬁlhis * hatmmacy ki Bs.t?eertgla:l fl{ﬂ)mltlcd in October last he wanted parolc to
5 I e nnaprasan’ . :
rant him any parole on those grounds prasext cecemiony of bsson, e coule. oo
:dent was a serious 0 } i
a?gi;nd- R vecver, Sirn?f‘ tC}?UId have submitted another petition for parole on thatl
erc was anything serious, his father could have eithef

in a petition
sent - to Government for the same immediately or approached Mr.
1 have also received @

C}faliit:r?lg"gvn?oh?:s now received a telegram from him

ﬁufg%tiun e K;lra;::;e S1:31&(';[:12—Pa.thachzu‘kuchi. As soc;n as 1 got mnotice of the

complete report. T have c;lln : udROY: as I have already stated, Sir, 1 aed. for

i up Bl iow: o quired from my Hon’ble Colleague in charge of Jails who
' : report has been received by him
n a private conversation, cither -

He himscelf being a doctor, Sir, if the

wold e that the Ofvi er  Mr. Chaudhuri or Mr. Karuna Sindhu
P e Civil Surgeon of Sylhet has reccommended that this prisonc;’s 151(3;

R |
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hould be X'raved., 1 assured the hon.
shi » X'ray

223

Member that i that was the reCommendation
: aver hy ‘ernment
he Civil Surgeon. 1 would surely accede to the prayer.  Why then Govern
ol the Civi] ¢ gcon,

. e

id i red, Sir 2 Ifreally iy Was such a serioys acadent, Sir, ip the month
: C )¢ Censure g * % Y .

:\]ll'(?\l.’l wember last, either the son or the fathe

Ol N« =

could have approached Government.
: ay be that this gentleman mey with an accident, byt nmt}mr _the Sl-lﬂt‘ll‘l'l‘
bt lh”-l l-; .m;ll]u,t-ili(-q thought much of it, Now that the imnjury Or pain js pels:stmg,_
“'”'“"'-".“ = ixiety and a report may have been Imade, L‘xluihcmlly I said that it
& 1C i 3 o - G « J 4 A6 ; ; ‘
- -L-'“N”h..‘l,:,i”-”'i(m has been l‘(-c'mntm'n(lvd, [ am perlectly \\'lllmg to accede to the
an X'ray ‘-‘l\-;ltinn l“[‘(-izhvr my Friend or of the Jajl Supvnnl('nd:'nt, and [ repeat the
I'('C()[I]I]H‘lt( < 4
assurance here. o . i .
‘Mm\'“-li('ul ROHINI KUMAR (.H--\UI)HL_ RI: N s
1 .;l;h{'lll'lli()ll quickly,  Ag g matter of face, il the Gove
‘“c):)rt-mrc to it, the informatiop whether N'ray
m anc ; e
;)rilsunv.l‘ could have been uin;u‘m-(i In s
’ rime Minister himself
don’ble Prime ! _adm il
II'(l)ll no step has been taken to find if the statement | made
'S;I(-Ol-r(-m or not, whether the map Is runn;j
18 C

This is the reason for thjs Ad‘j.(').urnm-ent Motio-n. That  shoys
@ Yk sovernment.  The local authoritjeg did not Sive  Govery
ness of (’“} o vn accord or even whep wanted by Gcwermm‘nt.
tion Bl L -“-\(-ssa‘ry that we moeye A separate Adjom‘nmcnt
Sir, it is Il((,f]ircl‘s- Surely this js Necessary g my Hén’ble
G(?v-cr'“]l“~llir; that he has not received any iuﬁu'm;ltim] about this
metcr-‘k?a] V['m‘ a  complete report.  Is gt not the fault
};C it“:fl:;t lt,f(l\r(- kept  the informatjon back from
tha 2

Sir, it is noy very difficult o
Mmment haqg
treatment g

iIx hours or even Jesg than gjy
admitted that he got informatipy fou

get
Qiven any
fecessary to . this
hours. Now the
v days ago  bug
on the flooy of the Houge
ng the danger of 2 Ppermanent im-'ali(latmn
the helpless.
ment any informz.
.lt'this.is the position,
;\I:‘)t.mn againsg the
l'rn_‘nd, the Primc
Prisoner 4).,

dug]
of the Jail Jugh

| tu aurhurities
_ him. Fhere s a tendency, £ thc:

aucracy not to let the Hon’ble Prime Minister any intbrmation as gt e

bhurf‘:}l::li-i(zﬂ’|)](’ Prime Ministey g Somewhg SYmpathetic

tha d

‘W€ now  excuse (_m'-'cmmcnt, Sir
ple.  If we
pel

k
towards these nfor
has got no information, Sir, although
1< b

X Ortun;
. llow  ¢ay they rectify thingg » LLe

inlbrm;uion was

D
Sir : in i Sought for. The jail Auth(:
ities did not give the l‘Ili()rn];_ltl()Il. I'hen, Sir, let us pass g I\’Iotion which wil]
”m"s-l aflect the officers jp the Jong run.  Let the Hon’ble Prime Ty
Cfr:]?lmb}; a‘n(l let us pass a censure Motion against the officers Who gpe espo::slislt;;g
S_a i U y nos Sir.
for “}F‘j 5“‘}§(ﬁf=.ﬂ'fc Matlay; Saiyid  S;; MUHAMMA PAAD g, e
hink gt;r I need add much to what | have a]ready stated. Sir, p]‘i\rately eit;:g;
thin i or Mr. Karuna Sindhy Roy—] get a very large Number f Visitope
Mz, Chau uddled—told me that the Civil Surgeon, Sylhﬂ, has alreg c S
and I_get rg(’,-ay examination of this Prisoner, We  are Waiting l(‘)hm
mended ndation  Sir, as soon as we  got notice of Mr Una §; 3
2~1ti::"§slt?(;I)n:1¢w(: asked for a  report. As Mr, K

. . Indhy .
\aruna Sindhy Roy told Ro =
s g . ded  hig X’ray examingtj
livil Surgeon has recommey
ts}:? tg:f%;i he left for Madras I haye taken
)

; : ays ago

: 10 steps to ca for 3 furthey repore

1 Friend Mr. Chaudhuri, | received g telegram from, the fathey of th 1S0nep

Ealees prap ot taken any action on it as we have aheady asked fyp a m o T

but I have ﬁc red injury. But as 1 am told that an X’ray exarnination l?:rt

about theg dg, I will at once accede ¢, the request of either” the Prisone, tﬁn

recomgggdzti;n of the Civij] Surgeon, as Soon as I get the Papers. €
1~¢:~C0r§rijut ROHINI KUMAR CHAUDHURI:

Sir, it is very difficy

. L] L . " to get any
information from jail. Heisa B Division Prisoner and jq entitled ¢q wrj
n

onc letter a month  Then the lett

B o 1t On
€rs written by the Prisonerg are nsored |, t}i
g 5 i 43 ]ain[ against the .ai 1 14:
.y ies and the lett_m Containing comp J Authorj .
Jallaf&'ﬁ’oﬁ}ant of proper medijca] reatment would net be sent oyt 4 all y
reg ThegHon’bl’“’ the SPEAKFER -

0¢s  the hon, Member i i I
ave of the House ?
- Srijut ROHINT KUMAR CHAUDHURT .

Prime Minister will get the iecessary information in
r

In this case, T h
would not press this Motion,

ope the HOn’b]e
the course of a

day or two. g, I
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The Hon’ble the SPRAKER @ As the hon. Member does not press his Motion for

leave l)cim_; L’t':untt'tl to move this ."\‘”‘”-”l'il"!l' Mation, I need not decide whether the

Motion is In agrder or not.

Adjournm(‘ﬂt Motion 73 panic amongst the Mikirs of the Namati Mauza
in the district of Nowgong owing to forcible occupation of lands by

s01N¢ p(er.‘ionﬁ

Srijut ROHINI KUMAR CHAUDHURI . M. Speaker, Sir, 1 beg leave of the
House to move a Motion for the adjournment ol the House which runs as follows:
¢« That this Housc do now adjourn to consider a definite matter of urgent public
importance and of recent _”“‘-'“‘“_'“‘.",_ Lz, _!hc p:tnit:_crr:uml amongst the Mikirs in
Metcka, B ,rbeal and other villages in Namat) Mauza of the district of Nowuzong owing
to forcible occupation of lands in mass scale by some persons.”’
I received a telegram (l:t)'-l}t'lh]‘t'-yl"s‘tf'!(l:t‘)’ and, [ think, the Hon’ble Minister in-
rge of Revenue must have got it girnilar telegram which runs as follows :
¢«Hindu Mahasabha getting alarming reports of forcible occupation ol lands in
mass scale by Muslims in Meteka. Borbeal and many other villages in Namati Mauza
in Mikir Hills, Nowgong. Mikirs becoming panic-stricken  at this lawlessness. Please
?

cha

move.’ . .
Two gentlemen came from Nowgong and saw me this morning and they also gave

me a copy of a tr:lt-gr:un‘whif:h was addressed by Srijut Mohi Chandra Bora, onc of the
Members of the Legislative Assembly, to His Excellency the Governor which runs as
follows :— _

¢‘Innumerable  Muslim immigrants, Surma Valley Muslims occupying lands in
Meteka, Borbeal, Hatipara, Jamunagaon, Maudonga, Howraghat, ])iql};llimni. Dak-
maka, Chulani, Pﬂr“kh“was_S""Hilthi villages within Mikir Hills arca Namati Mauza,
Nowgong against all previous «TUSU'lCtiV(: prohibitive orders. Great consternation
amongst Mikirs prevails. Pray Excellency’s immediate intervention.”

Copy of a similar telegram addressed to Srijut Khorsing Terang, who s a Member
from that arca of the Legislative Assembly was also handed over to me.  Mr. ‘Terang is
ahsent from the House and s0 probably he has not bheen able to take any action. ‘

Sir, this lawlessness 15 t}_:c direct outcome of a Government order which was passed
recently- In ¥eply o, certaln  Quistions On the floor of this House the Hon'ble the
Revenuc Minister -‘“}1‘1 the other day that instructions have been issued to the district
officers not Lo interfere with possession or forcible occupation by unauthorised persons
in the grazing rtlzsclt;/\i'cs.l ]

I'he Hon’ble Maulavi MUNAWWAR ALI: On a point of personal explanation,

The Hon’ble the SPEAKER : ‘The Hon’ble Minister will have ti 0 s 18 s
Srijut RO[_II,NEE}EUI\;IAR CHAUDHURI : Certain dal.;: l}m me:;t'i:;::dt z)lrizyl:; in:X-
Hioned the date—=itn o January, 1943, and I drew attention to the fact at the time of
;ssuing the Line Abolition Resolution in 1932.  Government issued instructions not to
disturb those immigrants who had forcible occupation in grazing areas upto Januar
1937. S0 t‘n‘e decision of the Government at that time wasg as tlE: had l)cgn allowed Z(;
continue llzlozisesglodn for more than d or 4 years they could ’not hcydisturbcd ‘then but
tl'ley'vmuto t)lr?e?rt; er%%lrto remove from that place when suitable lands elsewhere :’:ould
zf’)fswﬁgre R dis;?igrffﬁlg:rgr:;tr t(:)fatlille Government in 1937 and strictest instruce
~ . 0 . -

?egcrveﬁ- This date was further pushed up towjg?lilzl?? Ylggﬂﬁfﬁ:‘ ps?gni?:ndfhc‘;lt?tlgctt;i
m_l?tlilgrt]lcc))?st }:\éegiaili\;en to the district officers not to allow anybody to occupy any
[ 1(1)is ycar.I : g reserves and we were not informed of any such instructions till

The Hon’ble the 'S PE R '

55wt ROBINI R ILIAR CH A e T commenced ?
since the order of the Government toward L Hepypation perRmentey

The Hon’ble the SPEAKER - owards the end of 1943.

Motion now ? Is it the earliest time to move the Adjournment
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Srijut ROHINT KUMAR GHAUDHURL:  This  unauthorised R
Forcible o cupation has been going on since 1943, So l_.u‘ ..ls‘lhl-\' !_"““‘I'.““ . -vhing and
15 concerned 1 ttu)l\' ]1].1('(' ihi,\' :.Hnu[h and 1 ]1‘1\'l' oot this information last ey
detailed information this morning.

I'he Hon'ble the SPEAKER -
Pation commenced ? ] )

Srijut  ROHINI KUMAR CHAUDHURI :
than one hundred.

The Hon ble the SPEAKLER :
ing any persons ? . .

Srijut ROHINT KUMAR CHAUDHURI: Not actually (lls[?nizsvs:m}g ntl}' Pﬂ:l(‘
son. Thev are occupying lands in the Mikir villages.  Even non-Mikirs of any cm.it ]
or indigenous people are not allowed to sertle there,  These people have gone tot l-t_.
Mikir {-i]l;au('s and have gone even to the i terior ol these villages and are squatting there
and as a result there has been a great deal of panic ; as is well kugwn, these penp]t‘.at
the advent of immigrants fly to the neighbourhood.  But here they have gone inside
the villages. :

The Hon'ble the SPEAKER :  No local people have been or are
possessed P Is it unoccupied Government land that 1

Srijut ROHINI KUMAR CHAUDHURI: So far as Government land is con-
cerned it is not in occupation of anybody. They are not meant to be occupied by
non-Mikir people.

The Hon’ble the SPEAKFER :  This
comes to this that itis the alleged pan

& 9 . N S ‘11-
What was the number of persons when that oce

The number would not be less

Py & . " St 1 SCSsS=
Ihere is also another point.  Are they disposse

going to be dis-
s being occupied ?

is. the look-out
icky situation w

Srijut ROHINI ‘I_(U-f\'l.r\R (IH.—\UDI I[URI: A panicky situation has been created
by this lawlessness.  Sir, it 15 certainly the look-out of the Government to ease the
situation. We have been given to understand that sgme sort of regulation is in foree in
this arca. These people have encroach

cd the inside of the villages.  If any one party
becomes lawless, the other party will also become lawless

The Hon’ble the SPEAKER : T think this will do.
the Government side ?

The Hon’ble Maulavi NIUNA\‘V\'\’,;\R ALI:
strong objection to this Acljmu‘nm_em NI‘(:Lum being allo\\'e‘d. In
in very vague terms and - the point of recent occurrence’ 11.;13 not been made out,
There is also vagueness in the hon. I\Ic‘n]hcr.s last wordings ‘in mass scale by some
persons.  Who or whaE those some ?  §q. Sir, leg.ally this  Adjournment Motion js
inadmissible and that for a mental torture of certain persons whether an Adjournment
Motion is to be allowed, it is for you to decide. He says panic. As you rightly pointed
out whether panic should be a subject matter of ap Ad]0111‘111p§m Motion. I think,
Sir, the hon. Member has fmlgd totally—a cent, per cent. fajlure—in ma:kmg out a
rase Fop Adjourmpent Motion. I would request you, Sir, to hold that this Adjourn-
ment Motion is not in order,

The Hon'ble the SPEAKF.J_{ * Having heard the hon, }\f‘[_embe:_‘ who has given
tics of fds A‘dj-ou}.nmcnt Motion and also the H(‘)n’blc\ Minister In-charge, I do
not think that it is in order. It‘ appears that the object'n{ the Motion' is really to
discugs a certain much talked of policy -ol Governmeut \-\-‘l-[h regard to the old problem of
land settlement in the Assam Valley districts. That policy has very often come up for
discussion on the {loor of thls: House d_um-ng these years either in the shape of questions
orin the shape of some h’IOFIOIIS and is lll{CIY to be d1scuss:ed durmg this Ses_smn of the
House also ; so, T do not think that that policy can be discussed in an Adjournment
Motion like this in which the occupation of some Government lands by a number of
irmmicrants has been made the subj.(-:ct of a complaint, although it appears thai_: such
occupbalion which may be unauthorised, has not affected the lands in p_osgcssmn of
other people, who, it is said, have bee_n struck by panic on account of the influx of 5
large number ol strangc.peoplg in their midst. “This is h

in an Adjournment Motion, Therefore, T hold that

ol Government. Then it
hich is to be discussed.

Is there any abjection from

Mr  Speaker, Sir, I have very

the first place, it is

ardly a matter for discussion
it is not in order.
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Resolution 7¢: inclusion of the Ahom Community among the recopnised
. minorities for the future Indian Constitution

Siijut ROFINI KUMAR CHAUDHURI : Ny Speaker, S, i-tlav a *Resolu=
tion about the Ahom Community is likely to be taken up for dison <ion I made &
request through you to the Hon’ble the Prime Minister if he wonld kindly take st ps 1O
allow the Members of this House, who are vitally interested it question, to o attend
the Session for the purpose of taking part in its discussion and he pros ised 1o look into
this matter., I again make my request to him to take steps in timne N

Another recquest I have to make to him s thas that T have heard 1 do not know
how far it is truc—that a protest against the Resolution signed by about 7,000 people
have been sent 1o the Government., I this is a fact, will the Hoo'ble Premier kindly

read out the context of the protest in the House,

The Hon’ble the SPEAKER : I cannot allow it nove.  The hon, Member will
get opportunity to hear what the Hon’ble  Premier has ot 1o say on the matter 10
proper time, when the Resolution will come up hefore the  House for discussion.
Government statement on the Adjournment Motion /o . [ailure of Govern=

ment to protect the Mosque of Kamalpur village in Alaliya in Sylhet

Sadar, from complete demolition by Military people

The Hon’ble Maulavi Saiyid Sir MUHAMMALD SAADUILLA ;. N, Speaker,
Sir, may I be permitted to make a statement about the Adjournment NMotion of my
Friend Khan Bahadur Maulavi Mahmud Ali regarding demolition of o mosque by the
Military ? 2

My hon. Friend, Khan Bahadur Maulavi Mahmud Ali; wanted to move an
Adjournme=nt Motion on the floor of this House on the allegation that the NMilitary
demolished a Mosque in the village called Kamalpur” near Akhalia in the Sylhet Sadar
Subdivision. I mentioned to him the policy which has been adopted by the Govern-
ment and on mv request that [ will look into this matter, he withdrew the .\Iulinl.l

Now, Sir, I am to inform my I'riend, the Khan Bahadar, that T have 1-(~(-('1vr‘(l.-'1
report from the Additional District Magistrate Mr. Sharp of Sylhet saying that there 1s
no such village called Kamalpur near Akhalia in the Sylhet Sadar Subdivision and
that no mosque has been demolished by the Military in that village.

Khan Bahadur Maulavi MAHMUD ALI : Sir, it is Kumargaon and not Kamal-
pur.
The Hon’ble the SPEAKER : I think the hon. Member first gave notice of an
Adjournment Motion in which the name of Kamalpur occurred.  Subsequently he
withdrew that Motion and tabled another? Motion in which he gave the name of the

village as Kumargaon. '

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA : I had not recel-
ved any copy o! the amended Motion, Sir.

Khan Bahadur Maulavi MAHMUD ALI: Will the Hon’ble  Prime Minister
take it from me that the name of the village is Kumargaon ?

The Assam Primary Education (Amendment) Bifi, 1942

Maulavi ABDUL BARI CHAUDHURY : Mr. Speaker, Sir, I beg to present
the Report of the Select Committee on the Assam Primary Education {Amendment)
Bill, 1942, and to move that the Bill, as reported by the Sclect Committee, be taken
into consideration.

Sir, at the very outset, T must express my gratitude to the ITon’ble Minister of
Education and the Members of the Select Committee for taking up a very sympathetic
attitude towards the Bill. As a matter of fact, the Sclect Committee submitted an

#* Srijut SURENDRA NATH BURAGOHAIN to move: 'This Assembly is of opinion that the
Ahom Community of this Province be included among the recognised minorities for the future Indian
Constitution and that the Government of Assam do move the Government of India and Ilis Majesty’s
Government for consideration and acceptance of the Community as such a minority. ’

T Khi_m Bahadir Maulavi MAIMUD ALI to move: ‘Thalt this Ilouse do now adjourn to discuss
the tollowing urgent matter of public importance of recent occurrence namely the failure of Government
to protect the Moscue of Kamalpur village near Akaliya in Sylhet Sadar from complete demolition by
m‘lltf‘f‘Y people.  (Notice withdrawn.)

I o[‘clgzirt:gg H'Jusc‘du now adjourn to discuss the following urgent matter of public im[mr'lanrc of
Alalive 1o St ¢ namely the failure of Government to protect the Mosque of Kumergaon village in
Ya in Sylhet Sadar from complete demolition, by Military people’’.
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Unanimous report except one notable exception, -one hf‘n_l.‘ ?lcm};;"lcclﬁ:;ilﬁ :{):ﬁtslg
The changes they have sugeested in the report was  for (‘I;lll[l(:(\‘[ on it vopiea
and for better working ot the Act. However, there are certain import: g
“h“;ln“l(l::-]«T:iii;i]ll.l.:;“lliill there was a provision for appointing a Director of Primary
2 gt hic was as follows — .
l‘du(‘\.‘ll[;li:rtl';'l‘:nl]'ll:(nti'll'ri!ll.lry f‘:(lll(‘;lli(ll‘l 11!(';!11.\‘. the Director of PEI]\IEC 11151.1‘1:c.tl0!1_ or a{p}:
other person appointed by the Provincial Government and ti(‘sxgnulcd by this name fox

. ‘poses of this Act”, v R

Y I—);l;lff(;:.?t.l(‘-lt l(!mnmiuw' thought that as a big expenditure will be il\'ol\'l‘:(l i)()}‘ the
present it would not be possible to dppomt a separate person as Director ol lnmary
LEducation. Therelfore this clause was l:.-l[ out. ‘

T'hen, regarding the canstitution of the I’rml;u'y_ Lducation
have beer suggested.  In the original Bill the term of (f
wits reduced to three years by the Seleet Committec, : * so1
recarding the personnel constituting the ”l.'m.l'('. In l.lu'. original Bill it was st;ll(\td_ as
follows :- - That the Bourd ““shall counsist of the following members, namely :—(q) The -
Dircctor ol Primary l‘liill('it[i(l.n: (b) ten members shall be (‘lt_'cu‘d m  the prescribed
manner by the local authorities: (¢) “five members to be :11)pmnt_l‘(l by the 1)‘!‘()\'111Ci;1]
Government.””  The changes that have !wvn suggested by t.lu' Sclect 'Jumml_tlvv.
that “the Board shall ]In-. constituted for three years at a time, and shall consist of
- Hno ‘mbers, namely ——

I“li(_)‘(\,;?,]';j"fil?(ll)ir(:(:t:ar ol l’u'i)lic. Instruction 3 {6)Six members
Assain Legislative ;\sst'm.hly .frmn';ltnm_lg.:ts f\imnl)r-r:i ;
clected by the Assam I..cgjsl.‘mvc Council from among is
bhers who shul[_ be !l()ll]lll:tl(‘-(l. l_)‘_:" the Provinecial Governm
e members of local authoriticy, _ _

T'hen, 5Sir, a new clause has heen Inserted as Clause (06).

Committee thought it necessary that the Iun-(‘tinns n[‘_tl)c Bf:;ltd should he defined ang

some procedure should be laid (ln\\'t{ l'_c‘g;u‘cin};: mceetings of the Bn;lrc! and regardine all

matters incidental L]u‘l'vt_n. 1 klm_d(‘[m!lvly ot o]nmun,.ﬁu‘. tlu‘u the .:Blll 'f passeq wiﬂ o

a great length towards introduction of compulsory }JI-1111;1{~3r Lducation 4t least ip 3013

sclected arcas.  The (‘Sll}l)ll§[l}11(flll ol a l"nmary Education Board will bhe 4 bold su\e

forward towards reorganisation and co-ordination of primary education ip Assam b

With these words, T commend my Motion to the acceptance of the House.

Srijut ROHI‘NI NUMAR (IH;‘_\UI)IIURI_: On a Imoinl‘()f ini_bt'l'n-.llion from the

Lhon. Mover.  Will he please explain what il be the cffect of this amendmeny »

T'his is not clear to me, !

In the original Act V of 1926, sub-section (3

) of section 1 runs as follows .
“‘Part I of this Act shall extend to (he whole of Assam, excluding ¢
9

tracts.” By clause 2 of the Bill it is Proposed to add to sub-section (3) of
the original Act III;EL Part ].” :s_]mll subject (o sub-—srct_lon (1) of section 92 of the
Government of India Act, 'l‘,"3-b, exiend to the whole of Assam. Now, (this Part will
exclude backward tracts. T'his has not been  touched by the amending By Tl
backward tracts as delined in thc‘Ac‘t ol 1926, also comprise the distric: of Clard Hilly
Now, whether this Act (Part 1 of this Act) shall extend to the Garo Hilys. Gar :
is within the plll‘li.’l“_\.’ exrll,ld_cd areas and within the ‘]U.I‘IS(‘IICUOI] of the Govern
of Assam. Now, will there be any change there ? Will lirst Part I
rence P It is not so clear to me. 7 . 3

Maulavi ABDUL BARI CHAUDHURY : 1 do not think this yjJ make "5,
difference and as a matter of fact the hon.  Member was a Member of the ¥
Committee.  Still if he has Lot any doubt on the point I think he shall be
Slar / *
= l'r%}ict: Hon'ble the SPEAKER - Before the House proceeds further w: tion
movecd I shall annouiice tle message from His Excellency the Governor under g1,
section (3) of section 82 of the Government  of India Act with regard to thijs Bill.

The message 1uns as follows : — )

“Under the provisions of sub-section (3) o!‘s(i‘.cnon 82 of the Government of T
Act, 1935, I, Andrew Gourlay Clow, Governor of Assam, hereby recommend

Board, some changes
1c Board was for live years which
Also there are some modifications

are
the

whe shall e clected 1y the
(©)'Two Members who shall phe
Members ; and (d)Seven

‘ mem.
ent, of whom at le

ast four shal]

By this clause the Selecy

he backwarg
Scction 1 of

th the Mo

ndj a
to  the
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arny Primeuy Fduacation

Assam Lf‘;.ffst]:ttivc Aszembly the consideration of the A
(Amendment) Bill, 1912,

SHILLONG : '

The 29th Fanuary 1911. AN

Mr. D. B. H. MOORE : Mr. Speaker, Sir, 1 rise to support  the Motion  belore

the House. No one would deny that some practical scheme  for compuliory  primary
education in the Province is theoretically entirely  desirable but bhelose any - such
scheme can be launched there must be a careful and  thoroush  examination of  the

necessary machinery.
Turning to t}i(i ]{‘5]}01'[ of f]ll" Sf‘_]f',-:l (:i””::li[[r'(' there are one ol Lwo l)tr!nl\ to
which 1 desire to draw attention. The Act of 1926 failed 1o ntroduce  any scheme

for compulsury primary cducation due primnarily to the fact that no local  authority
could raise the requisitc one-third of the cost of the «cheme,  The Bill as it has
emerged from the Select Committee retains this onc-third ol cost to he borne by
local authorities and does nothing to remove the original  diflicultv. It scems
pmbablc thercfore that any scheme visualised under the present Bill wilt have little

prospect of success. ' ]

As regards the Central Primary ILducation Board ¢ regard the re-constitution
of this Board as it has emerged from the Sclect Committee as some  improvement
on the original constitution but we arc not cntirely satisfied that the snggested pre-
ponderance of Members of the Assembly and the Council can entirely be justihied. 'WC
would prefer to sce local authorities given  increased  repiesentation as it is |1 think
reasonable to suppose that members of the local authorities have special knowledge
and experience of local educational problems and  would  therclore be ina better
position to advisc Government.  On this basis, we suggest that the number of rn(‘.mh_t-rs
nominated by Government should be increased by two—from seven to nine- ol wluch.
six at least should be members of local authorities and that the number of Members ol
two Legislatures should be reduced from cight to six.  The time has surcly now come
when Government should take an increasing share in the responsibility for the activi-
ties of the local authorities and this is particularly so in the sphere ol primary cduca-
tion. ;
° Finally, Sir, there is one important  point  which must bhe borne in mind by
Government. The laviiching of any scheme of compulsory primary cducation cven on
a limited scale will undoubtedly entail, firstly, considerable machinery for enforcement,
secondly, a considerable increase in cost depending on the area involved and thirdly, it
will be necessary to find numbers of additional good  teachers  I'o launch any such
scheme with insufficient stafl, inadequate funds or cquipment or machinery for
effective operation may well have disastrous conscquences  for the younger gencra-
tion.

The Hon’ble Khan Bahadur Maulavi SAYIDUR RAHMAN : My. Speaker, Sir,
1 do not opposc the consideration of the Bill as it has emerged out of the Select Gom-
mittee. The Bill as if stands row is an improvement in many respects and has got
rid of some of the defects Whi.ch were mentioned by me on the Jast occasion when  the
Motion for reference of the Bill to the Select Committee was  discussed. There has
been also a distinct improvement in drafting, but I shall he failing in my duty if 1 do
not assert that the Bill is not a comprehensive onc and will not 'go a long way towards
the attalﬂmf{ﬂtIOf those alms and oiaJepts which the hon. Mover has in view. In this
respect I entircly agree with what has Just been said by my* hon. Friend Mr. Moore.
This Bill, Elri was brought forward with two objects viz., lirstly to simplify matters for
want Of.W 1(::[1 It was presumed that the local awuthorities could not take any initiative
for the H_lltr‘o uction of compulsory primary education. Now, with a view to simplify
matters three am‘}ndm‘—‘ﬂfs have been proposed in this Bill. First, under the scheme
f(_)r 1ntrodulctl§)n o ComPUISOFY primary education, on the initiative ol local authori-
ties, a resolution l'rllild to be passed in which a majority of two-third of the members
WELE HEGEsEATT. he .alnenq.ment in this Bill has done away with this two-third and
makes it a b_arern(‘ia_]onty, Similarly, the objection to any scheme under the whole Act
s hould be re¢jected by at least two-third of the members at a meeting specially convened
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for the purpose.  Now, the .’1!1!(_‘1](1111(“!![ in lh‘i\ Bill ‘l‘“_.s. ..1\\"._1?' “..n{‘ ..‘llm‘(- t\‘\':)_—tlm;d.t
T'hen in a scheme for introduction ol compulsion on the AL YE “! g d] . ;L).\,$9l\]]FII](.]-]\
there was a proviso in the Act that the question S'h()llld be laid lwlt]inc l.ffl ‘;L.:“I.;.J‘U?IL:
Now that proviso has been done away  with in the present Bill. 4 \‘L\L.‘ : 1{‘ : lg‘
three amendments which have been proposed.  Sir, I am afraid lh;u_lhcnc amendments
alone will not achicve the object, namely, to expedite the introduction of utmpulsory’_
Primary Education in the Province. It'is no doubt a melancholy fact that this Act of
1926 is a dead letter. But how to make 1t an operative one is a very diflicelt, 1 should
say, a baflling problem. It is common knowledge  that although attempts lm\'c\
hitherto been made to introduce compulsory Primary  Education in different parts ol
the Province, these attempts had foundered on the rock of the additional taxation which
such schemes inevitably involve.  The crux of the problem is therefore finances and
unless and until Local Bodies are prepared to raise the amounts required for the purpose
by taxation or are compelled by Government I think, nothing can be achieved.
So the principal difliculty In this Bill is its omission to provide for funds. A minimum
rate of educational cess on the lines laid down in the English Act and the Bengal Act
should have been thought out so that the minimum necessary for - introducing compul-
sion might be :l\';l‘ll;l!)ll“ to Governmene.  Now without such a provision, Sir, this pro-
posed Bill scems a hall measure which wil share the same fage as the present  Act
itsclf.

Srijut ROHINT KUMAR CHAUDHU
in Sub-Scction (3) of Section 3 of the sajd

to do so,

RI :
Act ?
The Hon’ble Khan Bahadur Maulavi SAYIDUR Friend
Srijut Rohini Kumar Chaudhuri has Just  now pointed  out about the delect. I} T('
delect still remains. 1 think the whole Act needs recastine and it )1’()11'151\' \\'0' J 1 e
only some patched amendments are made here and (here. : ] o g
Now, the second object of the Bill, Sir, is (o Provide for the
Education Board for the co-ordination and reorganisation of Pr
Province.  The Central Advisory Board of Education
convinced of the neeessity of a hoard of vernacul
the formation of such a board in cach

What about the delect of  the Bill-—

RAHMAN : My hon.

) central ]’rim;u'y
tmary Education in the
had for some time past been
ar education and had been nsisting fop

i \ 1CC. l 1¢ (.l ll tlI F's S < {-
\(i lel . . g

province. As the hon. Members know, in connection wigh the Motion for withdraye: .
Mass Literacy Gampaign, I called g conlerence some ume in I\.I-ux-h ]1‘\,; - ;( rawal of
last we had a committee m'cunsidcr how (o place the Primary ]-“(.]u;;'l-i:u\] dn(- 1‘11 July
basis.  In that committee in which my hon. Iriengd Maulavi JAI.)d'u‘l B-:?jl (ll -bfnilnd(?r
was also present, we made one recommendation tg form 4 Central 1;0;11~(]‘ 1‘_11-11]Lduu?y
proposcd that there may be a (JC]ILFHI Board for I’rim;u'y Education in the 1; ovi \;C
with statutory power [gr control 111(:ludinp; adminislmti(m of funds and dct(‘rrh' 1 £ (}
conditions ol scrvice ol cmployces with powers.  When fhis' 11113?1110?\’28

) other necessary
discussed on the last occasion hon. Members will remember thag assured the House
45 golng to  ntroduce a more com-

that given time and opportunities, Government w
prehensive Bill within a reasonable time. T Will just reming the House what I said op
that occasion-— .

“ Government is alceady taking steps 1o give efle
mittee to which the hon. Mover was » party, [
House wants a hall measure like this, they w
brings forward a more comprehensive
the House that all possible steps to introduce a legislation on thie 12 > i

e s ol F8 B il B Saers T e g i this  line (.mhodymg the
provisions o TT e e PRV Y @S postible, T weuld appeal to the hon.
Mover to withdraw the Bill and if he does not do $0, I hope the House will reject  this

Motion fer reference of the Bill to a Select Committee for (])e recasons I have alrcady
: i :
glven.

ct to the Resolution of the Com-
o am confident that unless the hon,
ou~._d preler to wait till the Government
Bill on  {le subject. I can assure

Now, I am extremely sorry to say that my appeal (o] flat on the hon, Movas ears.
An Advisory Board of the nature contemplated by this Bil] 15 not expected to do much
towards ;_1dvam'ing the cause of primary  cducation, Moreover, the lunctions of this
Board have been left very vague in the Bill, My opinion, Sir, t,herel'ore, is what Rai
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“‘ . iy 1 —.._' r‘_"'\ ‘k1‘ r
bhackuw I tracts.  Now ““backwards tracts have been defined in Sub e tion (5) of \t(:‘
boses Bl i i ducan toand Sub-section 5 savs: “‘Backward tracts
tion 2 of the Assam Primary Education Act and Sub-sec i R . (e
i HOrd i ; a ince of Assam de lared by the Governor ieneral
means the territories in the Provinee o Assam decl; _ X : ,
. . . : . ) i . o - ] ! N (~ \\‘t‘t'll‘l'll’“l {;t ]n( 111 :\ct‘
in C uncil. under Sub-section 2) of Section 2N of the Mt i ey 'L,
S e o ™ ink ords “bhackward  tracts” do not oceur in
to be ‘backward  tracts.” But I think the words “bhackware ‘ boet . Ihieet
the Government of India Act and the word ‘excluded has been su L\nltul(‘(‘l ~Lt\t:-n-r1
Under the original Act the District of Garo Hills was 11}:']11(1(‘(1 in !)'l\ ‘):"l;‘ ‘1\.’11(
tracts™.  So the position as it remains is this : the benelit of the Assam lnn‘ll.lll}l i mln..
tion Act, 1026 or the henefit of the Amendment Act ol 1042 w:l‘l not be ;1\.111.1 ) L“to the
People of the Gare Hills.  Now this js the state of things which can be hardly tole-
rated by my hon. iend Mr. Jobang D. Marak. I am afraid my Iriend Mr. Marak
Is not alive to the position which will be « reated by this ,\m:'mht.u'nl Act. 1 hnpe h.v,
will he roused "p when he knows that his district has heen entirely 11('\-_:]:‘1-‘!(‘1! by this
Act,  He s colnplacent to believe that so long as the present Government i in power
and so long as Maulavi- Abdul Bari Chaudhury  has any anhinence,  his  distriet—
whether there is any Jaw or not. will not  sufler from any - dithiculty, But T (hink
it would be better to have some sort of comprehensive amending Bill in which
this dithculty can he casily removed.  We cannot for a moment reconcile ourselves g
the idea that the benefit of the (:nml)u[mu')' l’l‘im;n'_\' Education Act should not
extended to the Garo Hills, But in this 1 should like (o hear the  opinion of
: g : | I
representatives of the  Garo  Hijg whether they really want compulsory
cducation to be introduced in their Disericg,
*Mr. JOBANG D. MARAK ! We do not want.
#Srijut ROHINI KUMAR (:H:\L'I‘)IIURI:

be
the
Primapy

My Friends do not wang,

ohvigus reasons there was 2 time when a gaod section of  the intelligensia l-.}m‘
could not do without Servants, were aprrehensive of the spread of In‘inmr': educ: o 10
There was an idea—if every one was compelled to be literate and if the hoysg t(.;:_tu‘)n.
peasants were to g0 to the school, it would e very diflicult o secure '(i()ll L”_le
servanis=and jhat i perhaps one  reason, Why Mr. Marak cven  now g o
want primary cducation to he introduced in his hills ? €S not

Another difliculty which s, and  was ¢ that  time, apprehended g
compulsory primary education is mtroduced  to (he deople of bhoty
would be a much greater danger. Iy would be diffjeult for ihe

that if
the Sexes thepe

; maian to have l
complete sway over the members of the OPposite  sex which g both necessapy hay
desirable.  And it is probably for ”“"f reason also that My, Marak does o \\?':ld
compulsory primary cducation to be introduced i the Garo Hills. 1r -

Tovern meny

will go by the wishes of My, Marak then of course (he difliculty whic), I' hay
! b ave

pointed out would not at all he a diﬂicully in the way. But if (he Governm
wish that the Garo Hills also <hould Progress in education as the Lushai and he K —
Hills have progressed and they think that there is scope for spread of prin v
in the Garo Hills, the Gevernment should  take steps  for
amendmcnt%_. ‘ - - ‘ |
Then, Sir, the crux of the situation is, as hag been said by  some speakerg who
have preceded me, about ﬁnam‘t‘._ Now let us examine whether by makine ey
amendments which we have made in  Section 3 the position  wil] improve in aie.
way.  So far us my exXperience as a member of the Local Board 80€s, it wag difﬁcuﬁ
for any Local Board to introduce compulsory primary education unless ¢ agreeqd
to impose some sort of cess, and it was very diﬂicu]_l to make the villagers or
Sven men of the town o suppert any decision for this purpose. There wag thig
difficuly then that  even though a  particular Local Board o 4 Municipaj;
Agreed to introduce compulsory Primary education in s area, the Provisiong
Of -the Act—by making the imposition  of the cess (:On‘npu]sox'y——stood in the
way.  But now T DLclieve one of the ()bjCCtS‘Of the Amendment Bill would
be to do away with that difficulty. If that is onc of the objects of (he Bill T d, not-
see, Sir, how that Objt‘cf can be achieved. 1 .thmk. I have not  yet b‘een. bl ot
make mysell clear on this point. Now, let us in this connection read Section 4 p
the  Assam Primary. Fducation Act, Sub-section (1) says: “subject to any )
-—.—H_-“-‘—-.

TN e e

hasi
_ wary c‘ducation
making the Necessary

.
*Speech not corrected,
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which the Local Government may make in this  behall, the local uthotty ol any
area which resolves to introduce a4 scheme of  compulsory prime cducation under
Section 3, shall, without diminishing its current expenditure on prman cducation
in that areca, provide one-third of the additional cost  mentioned in Sub-section (5)(b
of Section 3, and shall for this purpose ordinarnly levy an education e i the manner
hereinafter deseribed?.  So, Sir, this Section 4, which has not been amended by
the present Amendment Bill, still makes it compulsory ordinarily to levy the addi-
tional ccss, and it is this matter of levying additional cess that =0 -lons tood i the

wav of the spread of primnary cducation.

* S0, there are two points, Sir. “he Act of 1926 wants that if you want to introduce
compulsory primary education in any arca  that decision must e arrived  at by
a two-thirds majority of a Local Body. Thisis ditheulty No.l. Dithculty No. 2 was
that compulsory primary education could be  introduced i any particular area
pr‘o‘z’idt-(litdi(l not affect  the existing  expenditure on primary cducation in that
arca. And the difficulty No 3 was that ordinarily you must levy some  sort of 2 cess
for introduction of compulsory primarsy cducation. Now, these are the three
difficulties that so long stood in the wav., To clucidate the point further, T may
say that even if the Hon’ble Minister in-c h.'Ll'{'," of Education now decides to introduce
(;nmpu]sor}' primary education, as an f',"ipf'llrlll‘lll:ll measure.  either in his  present
District of Lakhimpur or in his old District of Kamrup, which are the most Progressive
Districts in the Province, an<d even if he can persuade  his Colleague, the Finance
Minister to allow him the necessary funds, the Act of 1926 stands in the way of his
doing so. [Lven the desire of the Government is not sufficient under the provisions
of the Primary Education Act of 1926. That Act lays down that il you desire
to introduce compulsory primarv education in any arca the provision ol money
would not be sufficient. ‘T'he people of that locality must express i desire f‘llllt'l‘
through the Local Board or the Municipality to introduce compulsory primary
education. But that mere desire will not de. That desire will have to be imple-
mented by agreeing to tax themselves.

Now, let us see whether by adopting the present Bill of Maulavi Abdul Bari
Chaudhury we have met those difficulties. T do not want for o moment Lo throw
any blame m'.rr:sponsibility on the hon. Mover. 1 was mysclf a member  of  the
gelect Committee but I had been unabie to sce those difficulties at that time. DBut
that is no rcason why he or I should obstinately cling to this  Bill.
fle has been able to mect one difficulty that is to say instead of two-thirds majority
he has introduced  this amendment that a bare rri:tjm'ity will do. Thatis so far so
agood. But what about the other difficulty—what has proved to be an insurmountable
difficulty 21l these years 7 Can you persuade the villagers of any locality or the people
of a town (o pay CdU.Cat_im] cess 2 That is the crux  of the situation. I have secen
very laudable attempts being made by the Gauhati Local Board as well as by the
Golaghat Local Board but in each casc there is such a volume ol opposition that
the PI"OPUSD" ha.d to be turr.led down. We ought to suggest to my Friend Mr. Chau-
dhury t© meet  this .question, i.e., last three lines ol sub-clause (1) of Section 4.
I will rcad' the whole Section :——

“i‘igﬂ:?‘f t(())fa::z f‘;]CS which t}‘lc Local Government may make in this behalf, the
local a1 56 . y area which resolves to introduce a scheme of compulsory primary
f‘d}lcatmni(ﬁmcﬁgo' ection 3, shall, without diminishing its current cxpenditure on

rimary educationin that area, provide one-third of the additional cost mentioned in
Sub-section (5) (b) of Section 3 and shall for thij - ST q -

.ss in the manner hercinafter ¢ : MOL ML PUrpaRs ordinarily levy an education
CLS%d srpiibiont  dimi .}_a er described. Sir, this ought to be dcleted, e, the
Wl S,md t};en ™ mshing  its current expenditure on primary cducation in that
f‘rﬁ"?iu‘n (5) (bj of Psc:tlidc'dm,‘me-_third of the additional cost mentioned in  Sub-
Sef‘n res.ourees——onc-thi(:-rcl] 3”—this also insist on the Local Board to provide their
g‘g(;tion 3. If they Can(;fmthe additional cost mentioned in Sub-scction 5 (&) of
duce this.  This is most obje pooves e addl_tmna_l fund, they cannot intro-

jectionable and so ‘for this purpose ordinarily levy an
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cducation cess in the manner ‘h('l'(‘i.]i;li‘lt'l' :It-qcrih(:(l.'_ I'hese lines lt)lj.gl§t to «h\;:}‘cinbfﬁg
omitted altogether, r; ‘sh_.illl lff)r this purpose ordinarily levy an education cess
: . reinafter described’. .
m‘“”’;t‘iln-nia“.:fz.l:ilrrli[t says ‘subject to any rule wl‘_irh the Loceal G_m-vrmncnt may make mn
this behalf, the local .uulmr_i-‘y of any area wh.u’:h resolves to introduce :‘m.}‘ SCh;_H%C 0{
compulsory primary educition under Section 3’ shall provide the nccessary 'Id ‘ltlor:a
cost mentioned therein by some means or other, I do not know, ?“‘: ‘110\\' far ,t}lt.sc
lin€s ‘subject to any rule which the Local Government may make in this behalf® will
meet the objection which T have raised —whether tl?(.‘ (myrrmnvnt 1s. compc.tt:nt to‘
make any rule which will lay down that they can wajve this clause of the Bill. Of
course I cannot say that, Sir, how far these rules
the provision of this I':i.l[ —_— - ‘
The Hon’ble the SPEAK R - I'he hon. Member knows, that there is
limit for speeches on Bills 1 but | would request the hon. Member
arguments. ) . .
) *Srijut. ROHINT KUMAR CHAUDHURTI : Sir, my main objection was about
finance and unwillingness on the part ol the people to submit themselves to education
cess.  Weall know Sir that in the neighbouring provinee of Bengal there was some
cducation cess for primary educatijon ; but Assam has so much advanced that when I
mentioned that to Dr. Shyama Prasad Mookerjee he was very much surprised.
Now the attitude which has been taken by the Government of Assam has tncouraged
the people in the belief that Government, if they do not care for higher and Couegibate

cducation, are at least solicitous for primary cducation ; and that under the circum-
stances  will they impose any education cegs ? People

authorise the Government to modify

no time
not to repeat his

: are . unwillin :

any additional tax and therefore any Local Board member whe wants togilfg‘odgzz
(-(h'u::lli‘”} cess becomes very unpopular. In the circumstances unless this Act is amend
ed in various other ways tham the way thag has been pointed out, our objecr wig) not b-
ehieped ;md. t hot |s'wh)' after second l]}nught I believe and sinccr(‘l}.«‘ believe tl .
perhaps it will be wise not (o proceed with the Bjl] pProvided my hop, Friend Mau] ot
Abdul Bari Chaudhury has reason 1o believe that Government will come forward o

5 4 i . e . - . § . v al‘(l re

a Bill of that nature in the near future ; il he has any information which makeg ‘}\ e
Yo * [ g reyvorl ol A, s . 5

dubious about Government’s coming forward with o Bill in the near future in that -

he will insist and we will follow him.  Wih these \ at case

vords, Sir, I resy n
Maulavi ABDUL BARI CHAUDHURY . M i, 1 i

. Speaker, Sir. | think .
. ] : 3 1k, I
not take much time Of the House 1 making a very lengthy Speech at this mO;QenihOUId
I am really thankful to hon. My, Moore, for the 8€Nerous support he | |

" as accorded t
he lon o ary education npeed 4
st e ] nl:_:o agree  and At1S my individua] opinion that the represent
ol the Local Bodics in the constitution of the Prj

"mary Education 2
been more.  But in the Sclect Comm'ittce I had to yicfrd to the opini£1?1;? el S
bers.  Any way, Sir, it is a matter 0_[ details and if the hon, ember really thinkg ;
that line, he shall have an opportunity to change this according to g intention e
Regarding the speech that has been deli i

vered by the Hon’ble Minister f
' or "
tion 1 only submit, that he has advanced the self same argument that yyaq put fcﬁf}?(ﬁl

him during the last_session of_the Assembly. uring the last session  of the Assemb]

I had asked from him a-dcﬁmtc‘ assurance that if tne Hon’ble Minister was pre '11131d Ya
come forward with a Bill for ntroduction of compulsory Primary educy i0np{inc Ito
Budget Session of the Assembly, I would see my way to withdraw my Bill. the

. Khan Bahadur Maulavi KERAMAT ALI: Sir, may I know from the Hon’ble Edy
th a Comprehe.

the Bill. [ agree with him that the question of prim

cation Minister whether it is a fact that he could hot come forward w;j
sive Bill as this Bill was pending,

The Hon'ble Khan Bahadur Maulavi SAYIDUR RAHMAN -

oreover, it was not possible to come forward with a Bill withj
Maulavi ABDUL, BARI CHAUDHURY: Sir, _unfortunately the Hon’ble Educa.

tion Minister did not give me a definjte assurance as to when the Proposed Bill wou]q be
ready . ! :

*Speech not corrected. \

Yes, Sir, that is gq.
N 80 short .5 time,
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In . these circumstances, 1 had no other alternative but to push on with my Bill.

Sir, he has said that the matter  for introduction of  priours education bwy
Local Boards will not be simmplificd even by passang ol this Ll In tins connec-
tion he has referred to the cducation cess as j:!'r'.!ll'll in the Assam Primary
}‘.lducatiun Act of 1926. It 1s mv sincere hetel that if any l.ocal Board wants
to introduce compulsory primary education some sort of education cess ought 1o be

levied. Sir, he has referred to the resolution that s adopted in the P rimary
Education Committee, in which T also happened to be present. That resolution
recommended the constitution of a Primary Education Board of a different nature,
but so far as my information goes, Government have no intention of starting sucH
a Board. It was intended that primary cducation would be separated from the
control of the Local Boards. The Education Board, as I propose in the Bill, will
only be an advisory body for co-ordination between Government and the Local
Boards. 1 admit that the present Bill is not a full measure.  Itis really a half
measure as has been stated by the Hon’ble the Education  Minister. 1 wolld

appeal to him that his hands should not be stayed for the introduction or pass-
ing of this Bill and that he should come forward with a more comprehensive Bill
as early as possible so that primary cducation may be introduced in all parts
of the Province.

As regards the lengthy speech that has been delivered by my hon. Friend ,
Mr. Rohini Kumar Chaudhuri, I think I need not say more. He has already
agreed 1o the principles of the 35ill. He said that if I got a definite assurance
from the Hon’ble the Education Minister lor introduction of a more comprehen-
sive Bill, the present Bill should bLe dropped.

Srijut ROHINI KUMAR CHAUDHURI : Not only a definite assuranc®.......

Maulavi ABDUL BARI CHAUDHURY : I submit it is too }1ypnlhc‘ll(2;ll to
need any reply. \

Khan Bahadur Maulavi KERAMAT ALIL: May I know from the Hon’hle
Minister.........

The Hon’ble the SPEAKER : The hon.  Member who s speaking may be askeq

K.han Bahadur Maulavi KERAMAT ALI: May | know from the hon. Mclh_
ber, who is speaking, whether he is prepared to withdraw his Bill, if the Hop»_
ble Egucatlon Minister comes forward with a more comprehensive Bill in the
next Session.

Maulavi ABDUL BARI CHAUDHURY : Sir, I do not think it is an Oppor.
tune time to withdraw the Bil.l. We have pm(:m:d(r(l too far. Sir, in answer tq
the question put by‘Mr. Rohmi Kumar Chaudhuri [ may say that there is no
bar to the introduction of a more comprehensive Bill even it this Bill 1s passed
He has rc%gcd at length on the question of the excluded areas..........oooee,

Srl_]utM I-%)INI KUMAR: CH_AU])HURl: On a point of information, Sir, from *
the hon. e Does'thls Primary Education Act of 1926, or the amending
Bill lx\vdhxc;n is X%fo){’i_)}elng discussed apply to the Garo Hills, or not ? F

o i L BARI CHAUDHURY: So far as my reading of the Act goes
the Primary Education Act does not apply to the Garo Hills. ‘The main el
ciple of the Primary Education Act of 1926, was e i, pows W5

¢ . - , was to glve some powers to the
Local Boards, but there is no Local Board i G Hills ;
areas. S0 itis evident that the Bi ard in_the Garo Hills or in- the excluded

Srijut ROHINI KUMAR e Bill does not apply there.

Maulavi ABDUL BARI CE{EAUDHURI: There is a District Fund Committee:
to pass the amendin Bill 7' UD[_‘IURY: In conclusion, I appeal to the Houst
ment upon the Act ofgl‘):?.(; \gi‘?h I;i;(::sét :‘:’pp:i‘arsr S ‘fllu l)%'zlll disli}m:t o
of the House. * : ords, I commend my bill to the acCeptance

The Hon’bl :

Sir, I have not}finghr?]g Bahadur Maulavi SAYIDUR RAHMAN: Mr. Speakei:

et ibsant Wher B bre to add to what T have alrcady stated, but I must pro-

of bringing in aCOmpreheen- said to the effect that Government has no intention

of that Committee G ensive Bill. As 1 already suggested, soon after the decisjons
ttee GQVErnment h 5 2 . . v 10

as been seriously considering this question and my

R T - . o o k
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L
; it ready bring forward a
bl Colleagues will bear me out that we weoere .llnmst‘ l(.u}) lroin rgitcr-\tc‘ this
. s " = = 2 - AU <
]];I"]i“ )\(\' )x(r: about to come to a deciston about it. aga
ill. ¢ were

i i i rover - will come for-
it my hon. Friend withdraws his Bill, Government will com
o e Sl M L hensive Bill during the next session of the Assembly.
rar ' a more comprchens g Sh 58 0 i A 04
\;‘“id'l‘“'“]l }:ilI ol this !h‘\'lll'.ltlt'l‘ myv hon. Friend presses this Bill, Government
And i 11 s ¢ 8 s
= N ‘main  neutral. ) . . N N
Wl fae ) I\‘llilll)l'l{ RAHMAN: Was it not possible to raise this L]ut,stlonl at
:\'i:m[.“-ll -;1 the Select Committee met.” Had he come im-wa!'d with such a
l.hc 11.111{,’ “l;:"lt time the hon. Mover would not have vone .\:o’iur._
“‘I“'Bf‘f] " \'Il'{l"\'l)l{ A NATH DEB: Is there any objection  to bring in a compre-
«<bu o '-..-.--. ! s S
hensive Bill even il this Bill is passed l(l-('ldv\‘ - g5 ,- i
"I‘}  Hon’ble Khan Bahadur Maulavi SAYIDUR RAHMAN : Yes. If this
Bill is ”)-rc-ssvcl then Government will not try to bring in a m.:nq.n'cl]c1_151\'c. Bill just now.
" Babu NIRENDRA NATH DEB - Where is the  objection since’ the” Govern:
< = q - . asie N 5
; * Bill is not comprehensive enouvh:
ment recounises  that  the mprek : er y
The Hon’ble Khan Bahadur Maulavi SAY l.I)l. R_ RAHMAN :
ot bein a position to bring in a comprehensive Bill unless
n > : - ng Eaim)
opportunity to see how this Bill works. .
The Hon’ble the SPEAKER : Order, order.
I am putting the question before the House,
The question is : ‘ ) .
“TIHE the Assam Primary Education (_Amcnflnn‘nt) Bill, 1942 a6
by the Select Committee be taken into consideration.?®’
The question was adopted.

Government will
they have time and

reported

The Sylhet Non-Agl:icultural Tenancy Bill, 1943

Maulavi ABDUL AZIZ: Mr. Speaker, Sir, T beg
the preliminary report of the Select Committee on the Sylh
1 41,
L’ull,gi]l? the Select Committee met on 14-th_Dvccmber, 1943
mittee :t;u'tcd its discussion, the Revenue b(’(:retm*y drew

to place before

L the Hoy
et Non-Agrlcultur o

al Teng ney

and  whey, the Com.

attention to

‘ dalapi : . the facy
that when the Bill was referred to  the Sclect (..O]l]l’l].lf.tcc (’0"’<‘l‘ﬂmcnt forgg: czdt
neutral and the Hon’ble Minister inwcharge of the Bij] sceme e

: ) s e d to indica ~ ;
Government were not preparcd to support thc_muul Pl‘lll(‘-lple‘, namely mt;;l :h.u‘
v rights to  non-agricultural tenants nasmuch as thig o002 Stant of

occupancy rights ar as-is known. Then the Hon'llo Principle ya not
corceded 2t any time as far as-is kno nen the Hon’ble _
ho was ])rcsiding over the Cq_m_mlttcc n answering  this questio
ooini n that there was not suflicient materials before the Governme
?111)(:]1;0 to decide definitely whether Lh’ey sly;uld ]SiullJ}?tzll't the Bily or not
rated the opinion cxpressed by the Hon lI)slc II\: lllans“ aha u1[‘_ Maulay;i Sayidyy Hiings
when replying to the Mover in the u(_i_,c_)dttSslcc)ln o 1943 that
sed many defects such as that had be_en pomu."t(‘)ut : u“fég the Course of
and he, thercfore. proposed that 111m ?r\c{mn};lblﬁe t?)mt]ﬁ r,l?fw Sudmit a Prelimingyy,
report before the date fixed by “C.l l:usen] 2 d ¢ clect that g were e,
‘epared to make a final report until they 1ave‘ made a tour of the b
I):clr);trtof. Svlhet district to which this Bill mainly applied, i (
owns ;

S0 that -
YT iling tween the landlords apg ten : €y might
+ conditions prevailing be - . i ants in ¢
knowg.thf‘:w then discussed and we unammOU:Sly decided that there should b;pm: towns,
narv‘llr}’lort) Accordingly, the Sclect Committee Members wep¢ o 4
v ‘e ik

Ut on toyp Prelimi.
: <l Lo e : - - T visit
subdivisional towns in * the district of Sylhet from the 114} Febryay : Ing the

uary. While we were on tour, Sir, we received @ notice ANnouncipg g
gt ua'yt.he date for holding the final sitting of the Select Com Mittee S
ruary as L L e,

no 1i};nc, the final sitting of the Committee wa: p(l?sitgotr}l:éddzi\,r:c?_ for Want of time v
not been able to sit up till pow. Duting Ou(:s \f\)flére l’ll,lmerozij o of Sylhet 4 ]a"gé numc.:
ber of witnesses were examined and cv1del1tc been able to . These Fequire time to
consider them and up till now we have no ' ’ consider them for wang of
timne, '
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Sir, we intend to sit in early May for final report on the Select Gommittee on the
Sy”n‘_‘[ _\“(,n-f\f_{ri(;”]1|”';1| | cnancy Bill, 1941, f:f,;ujr ol the ‘_,'a:r'f:' naty report have
been p];u;r-(l on the tables of the hon. Members and | do not thank 1 should add  any-
thing more. With these words I place the preliminary report of the Select Gomumit-

tee on the Sylhet Non-Agricultural Tenancy Bill, 1941,

‘The Hon’ble Maulavi MUNAWWAR ALIL:  Sir, when the final  report is going
to be submitted ? [ think there should be a definite date of  subimmsaon of the report.

The Hon’ble the SPEAKER : 1 think it will be better to move a Mouon, because
last time it was decided that the final report was to be nboutted  in this Session and
when it has not been done there ought to be a Motion before the House fixing the next
dat ‘or the submission of the final report. ]

Maulavi ABDUL AZIZ: 1 beg, Sir, to move that the Select Committee do submit
its final report on the Sylhet Non-Agricultural Tenancy Bill, 1941, by the 31st ol May
1944.

The Hon’ble the SPEAKER : I think there is no objection to this Motion, 1
take it then that the Motior. is accepted.

The Motion was adopted.

The Assam Money Lenders’ (Second) (Amendment) Bill, 1913

Maulavi ABDUR RAHMAN: Mr. Speaker, Sir, I bhep to move that the 1\:«'5;!!"
Money-Lenders’ (Second) (Amendment) Bill, 1943, be referred to o Select Gommittee,
consisting of—

(1) The Hon’ble Minister in-charge,

(2) Maulavi Abdul Bari Chaudhury, .

(3) Khan Sahib Maulavi Dewan Muhammad Ahbal Chaudhury,

(4) Babu Rabindra Nath Aditya,

(5) Srijut Surendra Nath Buragohain,

(6) Maulavi Jahanuddin Ahmed,

(7) Maulavi Abdul " Aziz,

(8) Mr. C. Goldsmith, and

(9) The mover.
Four to form a quorum of the mecting of the Committee andd that the report-
should be submitted by the 31st August, 1944, |

Sir, in this connection I want to remind the House that when his Bill was in-
troduced during the last session of the Assembly the House  was pleased to reler it for
eliciting public opinion. Nearly nincty per cent. of the opinions so far received are in
favour of the Bill, barring onc or two exceptions.  In this conncection 1 may refer to
some of the opinions which will help the consideration of the Bill in the House.

Mr. S. K. Bhattacharyya, Munsif of Jorhat, has given his opinion  which reads as
follows :— : ¥

“To give proper effect to Sub-section (2), Section 9 as amended by the amending
Act, 1943, }“he Assam Money-Lenders? (Sccond) (Amending) Bill, 1913, as laid down
by Maulavi Abdur Rahman, v 1.a., is absolutely necessary and quite in the fitness of
things. Without the proposed amendments by the hon. Members ol the Assembly, the
very foundz}tltl)ln of the Mf_)ncy—Lcndcrs’ Act 1s being  frustrated by clever creditors.
For want of all the Provisions of entitling mortgagors to put in posscssion ol the mort-
g?ged progergf on their application, the relicf in the form of discharge ol the mortgage
given by ts %eﬁ0u1;1t ]t)o the de_btgors is a paper relief only incapable ol being  exccution as
a d_ecree a ned by the Civil Procedyre Code (1993) and so in order o give proper
relief to the -debtors of the - -\ o e Y e . I

e Property, the sooner the proposcd Bill is passed into Act

the brl‘?{’lt.er. 3E ;f for .th_e Poor cultivators of the soil.” =
Sir onclf)lljir?iot;lof'?(;l;()r?g ]feut there are numerous other opinions (0o, 'Uurinusly cnough,
.Va,lley Districts, in giving }fs a person than Mr. N. L. Hindley, District Judge, Assam
Province. He along with Oltshoplmon cast certain aspersion against the lawyers ol the
amendments are profitable 1061” lremarks said “‘At least it can be _sald.lha.t the constant
obigcts’—a very objectiopals the legal profession and  that - 1s perhaps one ol _the
1] nable term and I do not think he has any right to infringe
- Members of this House. He was simply asked to give his

-

e g B . T e 3 -» B e s e A S R o s cmanker
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opinion whether he supports it or he likes to _m.nkv any ;um:n_thm-m “:"glf IPTU{PUFC(;I
amending Bill ; but instead he being placed in a high ~ position ;ls-‘lm:'lu‘? & l( 0. di
Valley came out with this aspersion against the professional men of this Province , an
particularly against him who is in charge of the Bill.

Adjournment

The Assembly was then adjourned for lunch till 2 p.ar.

After Iunch

Maulavi ABDUR RAHMAN : air,, 1
Mr. Hindlev the Sessions Judge, Assam Valley Districts. I do not find any justifica-
tion that a man of his position  would €o so far as to justify such opinion.  Furthermore
1t is not the business of an oflicial who is likely to deal with such
an opinion.  Ttis to a great extent objectionable hee
ajudge  Sir, with regard (o the opmion which M. Hindley has expressed 1 find there
have been some press comments also. 1 find, the luwyers in general at Sylhet Bar
have taken serious objection which was published in the Sylhet Chronicle

Now, let me examine some other opinion.  The Sccretary  Bar
Hailakandi has said that t(he phrase ““usufructuary mortgage of any form or descrip-
tion”, in Section 2 (2) should explicitly include all mortgages of any kind in which
possession 1§ ll‘:lnsl'crr.('d from the mortgagor to the mortgagee- -otherwise anomaloyg
mortgages may remain  outside the operation of the Act, Sir, I had OcCcasion to
consult all the four Munsifs at I‘I;lhignnj. All these gentl
that since after the passing of the existin

was just referrine to  the opinion of
J g

matters to give such
ause he is holding the position of

.

Association,

emen were tellipe- m
; s g > c
: SSIng g Act; Le., Act VI of 1943 4 good numl;cr of
redemption suits were instituted there. But they are now of the . opinion that a¢
the usulructuary mortgage has not been properly defined they are O

not in
mtention of the 1,
the words ‘usul'ructum'yl

to give relief to the poor debtors, although it "was the
to give due reliel’ o them. In the original Act
have been used and this does not clearly  show what sort of mortgage t}ya Ac
suggests.  So my intcnlic‘m was to make it more clear by putting the \\%I‘H ‘ust;-uk\t
tuary mortgage of any form or deseription’. i

Then, certain other anomalies have

4 position
egislatyre
Norigage?

arisen  in  the

present Act  pegard:

possession.  Even if the_ court  comes to the linding that the lalli{g;iiglzlllg
be redeemed, but  according to the provision made in the present Act he ig n
authorised to give immediate possession 1o the land.  So we have tried (o maku:-qt
more clear and give some authority (o the court by adding clause (171) whicn runs alst
follows :— .

“Wl](:na1.1sufructuary mortgage of any form or descri])timl stands dischargcd
under any of the foregoing |)l'()\’lSl‘()lls-, the mortgagor shall he entitled (o be put in
possession, if necessary, on an application to the Clvil Court compete

nt to Cntertaip
amendment, apg this

naturally expect thag the

a suit for redemption of the mortgage.”” This is a necessary
does not make matters anyway complex.  So, [ would
hon. Members of the House wou]d_nnt grudge to give their support to this amendment
There is only one amendment which appears to be contentious. It is with regard tc;
Clause 3 of the Bill where we put “After Sub-scctu_m (4) of the same Sectiop the
ollowing new St‘lb-scctlon- shal] be _addcd_ as S“b_'svctlm! (5)” that s iq say — T
foregoing provisions contained in this SC,CllOll and in Section 8§ of the principal Act, [as
amended by the Assam Money-Lenders (Amcndm(’mt) Act, 1943] shall apply ¢
decree passed before the Assam Money-Lenders (Amendmcnt) Act, 1943
into force, and such a decree shall'not_ be executable until the amoy
thereunder be reduced in accordance with the said provisions.”’ Reg
Clause, from the opinions which we <have ceceived, we will

disagrcemﬁﬂt-. But if we take. the whole thmg together we find that 2 vagt
majority are 1n .favour of the Bill as a whole. If 1 am _to meet the ObJ:GCtions
which have been raised by some persons or some of the institutions regarding the

insertion of the new Clause (5), T may tell the hon’ble House that this is only

Came
nt payable
i arding thig
find that there are some
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the Clanse of the parent Act Some have said that

lyeen «“]l‘—;qs:a «d 1w the ]J.\If‘lll

thiat we should

regarding the interpretation of
this is redundant in yiew of the fact that it has already
Act. While, Sir, we find that the matter is debatable, o o ntention wa
put this Clause just to I{:zikr: the matter more clear.  In this connection I may refer to
the opinion of the Special Officer, Court of Wards' Fstate, Syvibet dated the 22nd
December, 1943. He says that: “Section 9 of the present Act lavs down that *No
money-lender shall, in respect of any loan made belore or after
this Act. recover, on account of interest and principal, whether throuw
wise or by way of usufruct of lands in usufructuary mortgages,a sum greater an aggregalte
than double the principal of the loan.? According to one view, this waording s quite
clastic to cover existing decrees.  But as the point is debatable, the present Bill has been
brought to clarify the issue and remove all doubts and ambiguities in the matter,” 1
think, Sir, the view expressed by this gentleman is quite sufficient to clarify  the inten-
tion of the Mover of the Bill. ‘These are the only two necessary amendments which the
Il has intended to. As I have said at the outset, that voluminous opinions
g,:r.f:ru“y are in support of the Bill, I need not diliaie upon the matter and I do believe
that the Bill, as presented, will receive unanimous support ol the House.
T he Hon’ble the SPEAKER :—The Motion moved :
¢«That the Assam Money Lenders’ (Sccond) (Amendment) Bill, 1913, be

to a Select Committee consisting of the following Members:

(1) The Hon’ble Minister-in charge,

(2) Maulavi Abdul Bari Chaudhuri,

(3) Maulavi Jahanuddin Ahmed,

(4) Maulavi Abdul Aziz,

(5) Srijut Surendra Nath Buragohain,
(6) Babu Rabindra Nath Aditya,
(7) Mr. C Goldsmith,
(8) Khan Sahib Maulavi Dewan Muhammad Ahbab Chaudhury,

(9} The Mover. -
Four Members to form a quorum and the report to be submitted by the 31st August

1944.”

# srijut ROHINI KUMAR CHAUDHURI: On a point of information Ean e
hon. Mover, S;r. Is the term “usufructuary mortgage’” defined in the i o Moy
Lenders® Act ! ]

#*Maulavi ABDUR RAHMAN: First this v as not clearly defined in the Act,
but it Is .C.ICﬁHCd there and a reference has been given in the Act.,

#Srijut ROHINI KUMAR CHAUDHURI: That is apparent. But I do not
find any definition. -

=The Hon ble th‘c. SPEAKER : 1If the hon. Member is not finding any definition
then their 1s ©O %gniémn'

*Mr-hBI'Nlcgrest OflIJ}:l}/IAR J. SARWAN : 1 find, Sir, that the hon. Mover has
ignored the in st ~abour community.  So, | propose that one Labour. Member
S.hOU'ld be lnc}u - ]jliljthc Select Cominittee,

‘ # Maulavi ADB R RA.HMAN: T have s obicction. S, Thes I 1 ‘
* <c that the name of Mr. Binode Ku < d y OIT- ! _beg to pro-
é(())inmittCC. mar ] Darwan may be included in the Select

The Hon’ble the SPEAKER - _ ' -

Member of the Select Committec Proplt\fa::'d.BmOde Kumar J. Sarwan is to be another

#Srijut ROHINT KUMA

rised that such scanty intR GHAUDHURI : Mr. Speaker, Sir, 1 am really
s‘f}rllljch have been moved inp th?;l:éé h-a.s been taken in one of the most important Bills
‘tAhc hon. Member who is in Chargilf)'} ;ﬁ"_%l'};‘.‘ﬁ\ssemb]y. It scems from the facts that
meaning put on the usufructuar 18 Bill does not care or s 1r}(11ﬂcrcnt to the

Y mortgage The expiession “cusulructuary” shows

—_—

*Speech
P not corrected by the hon. Membher.

the commencement of
by Coounnt or other-

present Bi

relerred
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re 1s verv  little serionsness behind  the attempt at lh‘lS }t:‘_‘?‘:lSlthlO.?.) qS‘t"
that there 1s very . amber of the Legislature I was always very anxious to
throughout my career as a Member A - A1l indicate, 1 will always oppose a
e 8 cliel measures, but as the pie sent Bill will ndh ey s sidewhere thie hon.
:“H hl”‘ I‘l ]“ulil:m of this kind. Lhere is some whispering from l]hL fuléq‘i\ql-uion i ok
sty :-‘L:!‘*.' s 3 aetv Jewislmilion: If it is not a has }.. gislal :
Mover is sitting fl.'l[.'.ll 1-1}::!':: :::‘th:!:(l::l iltliilliltll\"‘lltlls to have retrospective cﬂvct.' 1 l}uvc
ennt \"-.!j'\. (P..{“-"-\:\':”::w m,[\‘ml to retrospective  effect being _u;ivcn. to any lt‘fﬁ‘"ffl"-“l(fl'l.
||:"f‘."l- H:'Inlu;:-uh. 11|<-l|)nsitinn and the entre system of .c-c-‘mnmlcs._ ) Nl)\_\' ll}lhl_B_llll_.
""f.“-l-b' ] : ronsidered 1in three aspects. One is the fact ol its provision 1 judicia s
IF; gan ".. ('- l.u\\' ywovisions of  this Bill  will be mterpreted  and how  the want of
l]““- S.E“ hil}-. ):'n\'is‘linns af this Bill mav, instead of working for the gﬂod of the
cll;.III‘”S-qlll;xlltlitnni;xt:-lx" end in their loss. This is one aspect of the matter \_v!nch has been
(d;m’t:;ls‘(:cl by some members of the pnl)!if‘ \\"hn ll;l\\'(‘ ('.\prvs:u"d thu‘ l:l).m'“.“m. o
aspect ol the matter is about there h'.tl)lh};illm\ of the (.‘muhlm.u ol the 1.’111}01.\.1 ‘.A u; thF
third point is, who will actually be ln-u:-hlwl.‘ ..\lr. l'lmldl‘trz',_ .xf\\\t‘fst;‘cjmr( Judge, who is
extremely courteous  to  the _I.uv_v:-::x :m(_i lm_g:mts, has expressed a
about the object of the Mover in having this Bill,
epeat.
not l'f"ll\'l:lul:l\'i ABDUR RAHMAN

151 1 » (Y = e
still practising in the Court !

Another

shrewd suspicion
What he says about this Bi]] | nead

May I know from the hon. Member if he

1s

*Srijut ROHINI KUMAR CHAUDHURI : Yes, I can testify that I am sti.ll

u]““’;'\g;;lul:u'i ABDUR RAHMAN : My enquiry is, Sir, whether the hop

Member has  suspended practising  or  still working as : ;
Court.

3 lawyer g the
*Srijut ROHINI KUMAR CHAUDHURTI :
like this. What my hon IFriend was just e
even now. 1'he answer is in the

Sir, 1 lose my tre
nquring — whether [ pr

g ught
v L : ] actise ip Ce g
aflirmative, 1 practise in

- Mrte
) any Court of gy, high olb
low wherever it is and T acwually appeared belore Mr, Hindley and can teStiFy N
courtesy towards the lawyers.  But this sort of exp

¢ 1 \H N ™ 0 SC lld.b a
as a L|C( l SL E ne. i \ 11OW 1‘]1&1 H u "

: i ’ ation fy
lawyers and my hon. I'riend the Mover of the Bill is also himself , O1

. Nawyeyr of
course I do.not know whether he actually practises or whether he i N busine
Nl'l\: I know il he actually practises ?  (laughter).

ay

indley e

11
large repre sent ne

Ss .
Maulavi ABDUR RAHMAN : ‘ I have sinc)c suspended my practice:

Srijut  ROHINI KUMAR LI*I:\U{)HUI\I: Ho my .hnn. ,Fl‘lt.:u.d e o
sonal interest in this Money .Len(lers Ac't. This expression of Opinion gy, il
perse t Mr. Hindley, the Judge is rather unkind not only to the lawyers but a1 =
pn‘rll Of' r‘eﬂc.ctinn on the Members of this Housec :— ““At least it can  be saj 08

?L):nl‘:tnzml amendments are profitable to the legal profession

and that is perha
objects”.  Whether that is one of the objects or not it is for the hop. Mover tq Say anq

the hon. Mover has repudiated that suggestion quite clearly because he holds no brief
: rers and particularly as he has not. practised in civil courts, he hag o desire
for lzl_w_'}the. civil fawycrs. If we pass this legislation Mr. Hindley may again come . o
heng it ith a remark “because these legislations benefit the lawyers or those I\/Iembers iy
ward “ﬁlcl }\ssémbly, therefore they have passed this legislation®. Who
are n v suspected even by a person of Mr, Hindley’s standing, most of our ener
?Ilcl)lc):e:«?ﬁs{eci because il we cannot convince of our usefulness and

(O § ¢

o
. 6 5Y See
Sincerity of Y Seemg
man of Mr. Hindley’s educaton it must be. assumed that we have
to a .
nothing.

When all our legislations are viewed with such suspicion
able to convince the public as regards our bona fides. -
been’f‘he Hon’ble the SPEAKER The question is whether the Provisionsg
y benefit to a larger community ; it matters little whether
any bene §

e ()f
they are proﬁtab]e by
the lawyers or not.

*Speech not corrected.

» I am afraid, we have 4,
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.”Srfjut ROHINI KUMAR CHAU'DHURT : Yes. it i t !
.Why;m this nl»i“inn expressed 7 We must take cerion t-‘ “1‘”-"‘ i P ”".”' tolv
immater'sl. 1 he maie: question for the ,‘-i'-l‘.l‘f:'. i».l .‘l:j:irl '7” O
group of perscns -thal should have also bees ‘ .'u..‘-'u l ?M e i"."""
are sent for expression of opinion.  But M, [ind] . 5 S "' N to whom Balls
he is not in touch with those persons who aqe affec l,fl Ty i-! -J;I :jt;:‘ m.”l tl ; l“:l'-'lhli.\-
| it ‘184, Oon o0 1S ANd.

He is in daily touch with the lawyers and it is perhiags the  int I |

A il ; P : peshaps the intorest o - lawver

whicn 15 always at his heare. But wity does he no com s lao the hene ‘; iit ”] i‘ Mo
] i (8§ L nciit o 1 lawvers

th“" 15 a .I"{“.l “.hl.h ’I musl “;' to j’r“' l'."(fffltlll',‘ fil.ll’ i-‘l[l' CxIre ,i:,“ 0 i’é\,() ,i“i,,” -

he has said nothing in support of tl.y \pinion Plie first Mones. | B e | e q
.. aa magascd 1 () . » ' ey L.enders Act 1n b
Province was passed in 1934, 1 think those who are in the Bench or B I -
E 1 e ’ . ‘ i ] 2 . JdY '
frequently the provisions of the Money Lenders® Aet came 1o | SHIE can Sty SI0W
In my t‘Xpr‘l"il‘ll('t‘ as a lawyer, in 1934 T bl Ay ame to be applicd a0 the Gourt,
i Pl ol Lsiowy wiliat Tx ile ,:-,-J,:.”',.“','.‘ f, fl.n Itu..,-p]- conducted a  case in any Court,
i e = *of other lawyers in this House,  So, I think it i

AR i ) i vych J i, thnnk it s L)
rat_hcr - ?ld"'t} _)P“”“{'_ Whl('h Mr. “In(”r'} has ¢':-c|nr“.‘.r't| and that shows the mentality

It 18 an indirect motive ascribed to 1the Mover of this Bill  and a uch, it 1t oc : >
: ; as 8 . £OCS

unch;.dlr-.mi”' _”m,r w'i.l .‘i”“””"'j}" hinder legislative  activity of the hon. Members  of
this Hr;u_s‘t:. If thl.s' T{:f:l,lti'}-}(u.ﬂi t_'r:nlu- from an ordinary individual who had no knowledge
r of law or ma s of Court, it would have been a differcat matter. But when s

eithe ! i B
PR etrict Judege of Mr. Hindley? et . : .
Senior ““.’.t” 'J} R e “I_l"} 5 s!.:;.:lm;.g expresses an opinion  like this and
when he L“”““( 'f'.!” '”" ]?;’ “'l”" or coming with that opinion it s, I think, Hmpera-
art « 1C olse e [ . . . g "1
part o ) O CXpress rhs.:p[nuv;ll of this opinion and 1l such an

tive on the I
opinion 18 resented to by the House, steps may be taken that persons of this sort should

not be rf,If,n‘r c ]tr; {or {;r s(s;fun Ol opinion at all, I'hat is a question for  the Govern -
Ci1e hecause the Gover ; g Sl :
Jecide becaus 1 Lrovernment has in each district oflice a0 List ol persons to

olutions or : St or 3 . R
solu any malter in which Government wants opinion  are sent
CXPres:

ment toc

whom Bills or Re or
and that list has o be periodically revised by the Government.  But when  an

sion of Opinion ZIvEiE this way hurts the fechngs of the legislators, something ought
to be done in the matter. ’ |

Sir, the ﬁr&" I}/Inmj}' L'r:n(Ir:rs A‘:l_ was passed in 1934, Since
another Bill i-“ 194 of wtl“f;h I;Aiml;wn Abdul Aziz was in charge.  T'his Bill was moved
in 1937 Dot L m”k.ﬁ Y(Xr": “jll)f::;('mnr-, law. It is now known as the Assam Money
Lenders (A'T"{“d_m.“‘:;')m :;f’usul'.' i [t took 6 years for the passing of this Bill.  In this
Bl = thcm’i's ig'g;h-’”“" 10: II;l::lil;n"}.’ r.m).”k'il!-{c. In the present Bill also usufruc-
Luarger:r?rtga?_‘ . in any of these Acts r,l: l(é};;:()us that nowhere usufructuary mortgage
as 2 o

definc
NOW > .‘)_u',tiircl:al(:rqlilil;,duir:::l:t}xl?:;alx;iclll the use of the words “usufructuary mortgage’-
of any [_?(), wants by use of that ‘-'X}.Jn-.N-[y hon. I'riend has cleverly used that ex
ression: ) of defining the words < u-.sig'l.““ to avoid the unpleasant or rather the’
difﬁCUIt » ver of those words, U‘.u["‘:u ructuary mortgage” or to bring anything
within the C“t L‘herc are different kinds (I{}mtumy mortgage of any description clearly
indicat€? ﬂ:il)tainiﬂg in the Suring Va.l]c-) l;;pfrgctuary mortgage. I do not know how
things 2'C ¢ ictuary mortsage, which w?n (lIStrmts’ but in our part there is only one 2\
kind © S‘}lw term as defined in the Tran.f‘d. not, strictly speaking, come under the defi-
ition @ ; asufructuary Imortgage jp ghm of Property Act. 'The T'ransfer of Property
Acfdcﬁ SdclivCI‘S posscssion Or ex])reqs'lcctmn 51.3((1)_ It runs thus: <“Where: tle
mortg? or o s  These words are V.erz or by implication binds himself to deliver
. (t):(])n inds himself to_dclivcr Pdssfélgplh?’ant; Lh_c words “or expressly or by
o Amendmcnt) Act of 1929 1¢ Spcall{?;n wcrle inserted by the Transfer of
ation dé1£°L Oan Of: dCT:}Jal dellqvery ol possession
put @ ; srioms hi ¥ i ery of possession. Ts come back to
the de u-ca'ion pinds himself to deliver gagor dcl_lvcrs possession or expresslv or
mph and authorises  hj Possession of the mortgaged property 10 the

then there was

Ly 3 e, 'M 1o retaj :
mortg? lain such  possession  until payment ol tl
P g -
R Speech Not corrected e e
€Cled, —y
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mortgage-money, and to “:H..I.\( ;h[‘)“':lfb‘n"(!)l'.:ll‘i Il)tl(j Il{[h(‘ same) in lieu of interest or n
part of stich. séits sl ];lwiuh lll( ‘:1- l;a]rlgh- :i“‘”m b el it el e
pPayment ol the mn;-;g:l.‘a‘]"'_l"l‘;.l.::l;-..ctiqm is called an usut'rm'tum'y mol‘igﬂg’{- and ‘the‘
the mortgage-money,  the T I'his is the lefinition in the Transfer of

SO sufructuary mortgagee . Risadl ¢ de a . strictly
mortgagee an u dearly, Sir, such kinds of usufructuary mortgage are not, s y
I)"”l"'“}' "}d' (‘lf . /tl’lrl-\ﬁ:::n-n Valley districts. I do not know the condition in th_e
speaking, in vogue 12{”_ m. i‘,‘”‘_\_ districts the only form of usufructuary mortgage is
S“rm:l.\"‘l”('y' In.;:::l (](‘ii\“t‘l‘.‘i-DOS\‘:'.\Sit)ll of the land to the mortgagee, takes an
ue e P ll]ll'l\li"\‘t?(-l- wgenerally it is a small amount), and binds himself to pay the
advance from l.].(‘\\:iihin a year. If the mortgage-money is not paid within a year,
““”llu’”u(--”“-):?:-{\nc (-;m:imu'-\-, and the occupation is only in lieu of interest. Nowhere,
it Ih}. ”.1“[1 i:‘::\'lin”uishv(l by the mere fact of possession. This is the 0111}_f' system
‘]"'.1):1}.{11-(11 . ,-.,”;. ;“ﬁ[[.(- Assam Valley districts. Nowhere is there any st:pl‘llatlon‘
Wb e \(1 chp cffect that the whole debt will be extinguished by the mere fact of
"”“"'”? ]”“"]l‘;u' dossession is given in lieu of interest, net in liey of principal and
e qlir “this kind Tnl' usulructuary mortgage would not, strictly spe:\kmg,‘
intcrest. %\'}\;’.ltl.\-’[ixlitioxl of ~‘usufructuary mortgage™ as defined in the Transfer of
EaiOs “-“hm: l ;‘ut would come under the delinition of the words “‘anomalous mort-
Fraperty A('ll’. )iq so, the whole object of the Assam Money Lenders® (Amendment) Act
gage”’. i i Bt e was my hon. Friend the Premier, to the passing of the Assam
b o “;nhl:r?s)‘(!\c'.t, of 1934, but there we made this glaring omission of not defining the
I\'I““(?‘"'I_'( I‘:-cucllnar\‘ mortgage™. If this matter comes to a Court of Law and
b f slacll‘lllc)t‘qulg:s, which are Popularly known as
arising (}]'u‘tn-(i)cts come to a Clourt of Justice, then it will he
Vn“c)i‘(‘t[lh come under “usulructuary mortgages’’
not S,“‘l(;“:h the benefits of the Assam Money
‘iuclcilt"ll:il(‘d‘to the debtors. So, this is a very
e dente

accruing [rom the property (or any

if cases
7A{F3%F in the Assam
held that such mortgages do
, but under ““anom alous mortgages”,

-Lenders’ Acts of 1934, 1943 ang 1944 wijy
important point in

my opinjion, Unless
lefine the words “‘usufructuary mortgage® the whole object of this Bill will pe
OL]tl('qf(*cl’ That expression must be defined and  for thig pPurpose an
['}'115 < . «

€nquiry g
the debtorg
‘uits thereof,
ithout mort-

essary and opinions shouid be obtained. \\"f." want to  give !

e ‘e eiven their land to the mortgagees for use and enjoy the fi
“:h') wty -(’-bl ree kinds of debtors ; first, those who will get some credit w
"There i ¢ 1)!;0 rerty ;3 then comes those who get credit by mortgaging property byt
gagng 7"“}". ].m_i}lg p'os’scssioll ; and the third clags comprises those POOr people who do
without d('.“\ odit without delivering possession of the mortgaged Property. These are
not get any (Il:;‘, ol’debtors for whom this Bill s really intended. Ag my hon. Frieng
the P”“’_""SlI cltu'lj Rahman wants to help these poor debtors, the first thing he ought to
M;l.ulau A )tco define the term “usuﬁ'uctuary mortgage™”. Then only we can decide
e lS'lm ~tlt)lfli% Bill will be of any use or not. !
swhether thi next point is about the procedure of rede

Sir, m_¥.s Bill. Now, my hon. Friend is certainly aware of the provisions of
has put in t{-léh‘ Transfer of Property Act. Just to refresh his memory T may he
ection 83 o _ (f-ld out section 83 of the Transfer of Property  Act. We shall ‘then
permitted to iﬁ;r it is necessary to retain this clause or whether incorporation of section
consider Vyh‘c fer of Property Act will suffice, Sub-clause (2) of clause 2 of his Bil
83 of gli“ Fél‘;?;s_ “After clause (ii) the following neyy clause shall be added ag
runs like )
clauSS (iiz) ir_.(g'z‘i). When a usufructuary mortgage of any form o

(\]laubcndcr any of the foregoin y provisions, the mortgagor shall

disfl;:]u"%)eoclsgqsion’ if necessary on an application to the
pu g

mption which my hon. Frienq

description stands
be entitled to be

vil Court competent tqo

. - . 3

" suit for the redemption of the mortgage,’. . >

entcrgtan;_ anhgl; of the Transf'el' ol Property Act is somewhat analogous to this provision
Sectio

It reads :-—

‘““At any time after the principal money (payable in respect of any mortzage
» At d:)élut“) and before a suit for redemption of the morigaged property is barred,
has becom
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uch suit, ey deposity, In any

the mortgagor, or any other person entitled to institute .
A the morteapee, the

Court in which | ¢ might have instituted such suit, 1o the account «
amount remaining due on the mortgage.

The Court shall thereupon cause written notice ol the deposit to be served  on the
mortgagee, and the mortgagee may, on presenting i petition vernthed in manner
prCS{:riich hy lav: for the verification ol [:!:zim';, statineg the anount then due on the
mortgage, and h's willingness to accept the money so deposited in full discharge ok
such amount, and on depositing in the sarie Court the mor teare-deed and all documents
in his possession or power relating to the mortgaged property), apj Iv tor and  receive
the money, and 1he mortgage-deed (and Al such other  documents; <o deposited  shall
be delivered to the mortgagor or such otber person as

(Where the mortgagee is in possessior of the morte:
before paying to him the amount so deposited, direct him to deliver possession thereof
to the mortgagor and at the cost ol the mortgagor cither to re=transfer the mortgaged
property to the mortgagor or to such third person as the mortgagor ey, direct or to
exccute and (where the mortgage has been cflected by a registered instnument) have
registered an ack jowledgment in writing that the mortgagor's
interest transferrcd to the mortgagee has been extinguished. )"

Now, Sir, here a clear procedure has been laid down.  Now, the mere adoption
of this provision will help the debtor. In any way, the position  here is made

obscure.....-

The Hon’ble the SPEAKER :  The hon. Member is not paving  attention  te
the other pr()visirans of the Mnnf'j.'-l,t-n(lrrrr,’ Act and I think, there is somethine in the
Act to meet the anomalies the hon. Member s so elaborately showing.  There  is
some provision in the Money-Lenders” Act which repeals ‘f'f'l‘l;lill provisions ol the
Cjvil Procedure Code, ‘Iranster of Property Act, and the Indian Contract Act and some

.1fn!(".':if]
weed property, the Court shall,

any right in derogation ol

other acts also. . ’
*Srijut ROHINI KUMAR CHAUDHURI : I will look into the parent Act,
Sir. :
The Hon’ble the SPEAKER @ Perhaps it is in the Amending Act.
. #Srijut ROMINI KUMAR CGHAUDHURI: There is nothing in  the main
Act, Sir. .
The Hon’ble the SPEAKER : Very well, the hon, Member  may go on  but
I hope the hon. Member will finish.
Sir, a question of this nature

*Srijut ROEINI KUMAR CHAUDHURTI:
r discussion but I will only touch the salient points.

requires days io .
AKER : Does the hon. Member want to proceed with the

The Hon’ble the SPE

next item ? .
*Srijut ROEINI KUMAR CHAUDHURI: Yes, Sir, but that is a short Bills
As no other hon. Member is trying to  take part in  this Bill, I am trying to point

out the defects of the Bill.
The Hon’ble the SPEAKER :  But there is the Hon’ble Minister to speak.

#Srijut ROBINI KUMAR CHAUDHURI: In sub-section (4) of section 1 of the
Assam Money Lenders’ (Amendment) Act, 1943, there is a relerence to what yo

were pleased to mention just now, Sim It says :— 4
<“That the provisions of the Transler of Property Act, 1882, the Indian  Contract

Act, 1872, the Indian Registratio_n Act, 1908, and the Civil™ Procedure Code, 1908,
shall, to the extent necessary to give eflect to the provisions of this Act, be deemed t0
have been repealed or modified.”

The Hon’ble the SPEAKER :  So, that would not create any difficulty.

*#Srijut ROHINT KUMAR CHAUDIHURI:  Butin that case, Sir, there must ¥
a provision for laying down the procedure. : '

e i

#*Speech not corrected.
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) . » Court is the t)roccdurc:

The Hon ble the \'l’i"..:\l‘;]'.]\’.: ‘.'\p])[n‘.llu\_n'tu‘ill(.\‘tgl(‘:}llltll(-"‘ ;11)\\]iCl‘lli0n is filed the
b (1 KUMAR CHAUDHURI: Aft cove that  the debt
*Srijut ROHIN ved with a notice and they have to prove tha et ]

Rl A i :Jllllmhllis]‘{(i‘l‘::::‘]rt‘:lt \\17111;'>s itis proved that the debt is discharged the
has been actua ¥ QIESUATHES, §
party cannot be in [)u%s(-s_s.u!l}:' BIL Wiste isiilinbms mortgages must be by documcnt‘
Then we come to ll.l'i-\',.h“[.;m.fnl' the date of 111("(-\*‘!1““0“ of the docugncnt. I\I}'.
And there shoujd I"{|:|SI‘N;‘I:}:;‘il)SImuld have been more explicit on this point and IT31}/1
criticism on this B;,; ]lhu.-(“ taken a little trouble in laving down a procedure as \\L\
hon I':"'U';d :".:'l:]-::\;f-(‘:‘l()l‘ Property Act. Similarly that procedure should have been
just as 1n the Aok ’
o n in this Bill also...... .
aid f}f[)::g“];::nt'hlt' the H!’I-‘,;"\\II{\I]’,‘[{(:.“ ‘l\lll.;]tt)[t‘i;ltl_ll}![l'.-dnmt
S W T MAR N 2 s . .
. .'Z'ﬁw'“ )]]‘{(E))Elllglill tf‘:\ghich no reference has hct-_n made 'hy‘ lh'c‘ .IIOil.' ‘;\IO\'C}“,. th;}t
i s ll : elfect of this Bill on the Co-operative Credit Societics, ['hat is % VEry
L5 rvg"lt“ltl: lll:t:,‘ Sir. It is the -npiniml of Mr, M. H. Hussain, am. A, 1. a.s., Registrar
pmportan : I i Ity =
ol (:‘""l"’““_]l\-.‘Il(,hf)f,l[l,’}l,llt(‘ifi;lt\tr:h‘llll.lil_q Bill as 2 necessary addition o the

B ....'.:\\-}-1 -iaf(‘h Kl Tl eltaee: S ;:\55;111)‘11.15_10_ its credit, 1 feel ; !

reliel measures w RlaEiRe o :v-m])l Co-operative Socicties from 1ts operation. It will

appeal to the ]'v:m]dlinl:;. e -:'ll)])l'i‘,ciill(?d, that 1 did not ask for the exemption of
be remembered ;.l-“.([iz.q [-m,lu ;11(, operation of  the Fipgt Amerdment Bill. 'That was

(:U-“lmmuv'clh():LlLdrs"irc -.in)' kind of Departmental biag N my part to prevent the

because 1__‘l'f \l:[((,\-cn;vnt from falling in line with neasures intended 1o secure one of

(“”"fl’“r‘mv% 1“1 0"5“’715 which inspire the movement, namely, relief of the masses from

the lt:tllli}ll“.‘." ‘ % i i the same spirit that T now approach th . Legislature with

i”d"l’“‘dm_&,'. rd a diflerential treatinent to Co-operative Societies ip regard g

paguest l(')”du’{'l'lu- main plank of the prograiine ui'_ x'vh;ll)ilitation which this De

preaca B.]] sen pursuing for the last two years or -0 13 L S SCOVERY of
ment h;nj )(_cll :]w; nf" C.n?nl)l‘-l'illi\'“ Societics as possible S0 that with

(,utst;md?n;{i }11‘1.1.1\- be able to enter upon  a career of uselullness

resources lh“_} d / in accordance with Co-operative Principles.

to the masses strictly ave been alle to

by the Select Committee.
Then T come to one very important

series  of debt
called upon to

the
the
pPart-
as_much of the
replenisheg fnancia]
by providing credit
t is only sOcietieg
_ Participate in this
dutrlmcnlally alfected by

ith life in them and a future belore lhm‘l.l wh ch .h‘ }
e s ¢. Now, it is exactly these soctet es which will bhe
3???11223017{3 ol the Bill under Ct)ll:\'l(l(_‘l’i;lll(.)lj: F i 1 :
I, particularly, request the hou.}I I\Iru\(-:ts_lo?mtslr:s, .] ill as well as Governmcnt to
consider this aspect ol the matter. ¢ &»O] 1‘ " 1} : .
“Clonstituting as they do the OEI},’ ILiP( o .t I.C.?Ofopemtw
‘ : see  that th(‘,y ar(_‘, not rought to l'l‘]n)(.‘m%tul‘(‘ clo
anxious to > entire Co-operative Movement in .thlb l‘lovmc(:_.a
the cnd of lh;) f“[ egislature would like to avoid ; for whateye
conhdcnt,t it,“u,m* ?('ttli‘-l working, it cannot be gainsaid that
movermen >

& Movcment,
8¢, *vhich wi]] mean
resalt Which, T am
U tie faults of the

I am

v e hat Cover it is one of the most

s tant ameliorative activities that any OvVernment or People can lmdertﬂkc,

mporta ‘ e ’ S B e

1] ¢ .ot at rest any fears that (:_10 opcrative Societies will take undye advantage
I may }":}‘Il{i'll trcatment by assuring the LCgIslat‘urc that every

of"lllhls (11{_&11“0 to Le taken o see that the debtors of Gt

will contn CLT

¢ step s being and
) acit 1i liperatwe Sorieties are made
ly within the limits of their capacity and in sycp

to pay only

d Manner a5 tq avoid any

. 2

: “ardship.

ind of hardshi) . R ; ‘ .

> ther this is a pious hope, or, Whether Mtowill b translated
But whe be. seen My criticism on tlnssop_lm_on would

a e e to . . i AP 1 '\" < i .

11 IL.I.I;](UHSLI:C incorporation . of ("0_ Oléthlfillt 10025{51(}5 Iln . the_ P

S et o n be avoided will be very T s hig)

sltuation ca o

—

into practice
€ that, after having
arent Act, how that
iy “Cesirable to keep
__*—_“—-s‘—*,__—__—____‘“_ .
*Speech not corrected, ‘
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v - ' . . . . N a " = o .
(‘O'Ull’tmtwrz Credit Socicties Iree from legislation ot this kind, bhecanse ordinarily,
on usalructuary mortgages,

cU-Opcratiw: Credit Socicties do not lend their mones
Ihcrr:f'urr:, perhaps, excepting in very rare cases usufruct

c.oare not resorted

( )i f:'! T o O .l‘i(.‘l‘s

to by Co-operative Socicties, but they are not referred 1o
they refer to that clause whereby things happening duoring the Lt 12 vears ape
sought to be revised by this provision. Supposing o Co-operative Credit Society
has obtained a decree 12 years ago, and has kept that decree alive ;0 vou cannot
execute that decree for which no money has been paid, but when conditions of ratyats
improve that decree is exccutable, and the society will get ol its money with interest. &

This present Bill will give power to it.

*Maulavi ABDUR RAHMAN :  Does the provision
been read include pending decrees ?

#Srijut ROHINI KUMAR CHAUDHURTI :
not rcad this portion of the Bill.

#*Maulavi ABDUR RAHMAN : He said that the
be.revived by the present Bill. Under the Act iiselil passed i 1913 which has
already received assent of the Governor-General, therein it s provided that  this
Act will apply to pending suits and pending executions.

(Interruptions).
In clause 3, a new sub-section

not aware what monster

ol the Act which has ‘illsl
My hon. Freod, the NMover, has

cxecution still [)f’lhii“'i may m

#Srijut ROHINI KUMAR CHAUDHURI:
is being added as sub-section 5. Probably, my Friend is
he is giving birth to. Let me read the xu];;ar-rtirm — ' - ' -

¢“(5) The foregoing provisions contained in this scction and in scction 8 of the
prin(:ipnl Act [as amended by the Assam Moncey I.crders (.-\mr-n(lnu-nt)

Act, 1943] shall apply to any (lwtl'm-_p:lssr-_tl before the Assam Money-1en.

ders’ (Amendment) Act, 1943 came mmto force, and such a decree shal)

not be executable until the amount payable thercunder be reduced  jp

accordance with the said ]n'ovic';irms.”' L

We all know that (_;r,-opr:r:t[ivc _ Credit Socicties and Rural 'h‘n(:u:tn-;\ :l(lV:lnCc
money at the rate even to the extent U'f 24 per (.;::nt.‘ per annum. In Town l;.'mks “l.L‘ir
interest is 93 /8 per cent. Now, the Co-operative Socicties, the management ol which
is done by the members themselves take thr_mmu:y ;'mrl they know ll:ut most (_)f the
money remains unrealised—the  decrees 'su_ll remain um:x::'cuttr(l._ Now, if li:i.\," Bill
comes into force it prevents Co-operative Socictics from getting their ust dues. This S
is the point which I am trying to make. [ am not S])(..'ﬂ].\'][lj.',"l)f L’h‘(: ordinary  Malajans.,
So, at a time when this moncy has b(:corr'uf n:ul::sablc, it is for this Housc to considep
whether it is desirable to adopt this provision of the Bill.

I am only giving a suggestion for c«msgdcruu.nn " the Members ol the Selegt
Committee. I, Sir, consider that we should first of all make some sort of definition
of the term ‘‘usufructuary mortgage.” "The glciinitie.m of any thing ol the kind will ¢
do. We should consider seriously the desirability of exempting credit societies from

the operation of this Bill.
The Hon’ble Maulavi MUNAWWAR  ALI: Mr. Speaker, Sir, I am glad ¢ -
this occasion we have rcasons to congratulate

tell the hon. House that at least on this
the hon. Mover who has sponsored this Bill, upon the fact that after circulating the Bill,

he has had overwhelming opinion in his favour.

The hon. Members, surely, remember the attitude the Government took on e
previous occasion. Government agreed to the circulation of the Bill after oflering
their views on the Bill in its various aspects. 2

Maulavi ABDUL BARI CHAUDHURY :  After opposing ?

The Hon’ble Maulavi MUNAWWAR ALIl: The hon. Mcmber says ‘after
opposing’. If he would have read carefully the line taken by Government at the [ag¢
Session of the Assembly, reading between the lines he would iind that the Governineny
suggested certain things which were ncither wholly for nor wholly against the Bill. 1,

*Speech not corrected.

. |



EY LENDERS' (SECOND) (AMENDMENT) 245
THE ASS. ONEY LLENDERS’ (SECOND) (Al
1944 THE ASSAM M( el

. > of the two im ortant
one stage of my SII)II'vc-h t;ll tllc'lll!:lx'(tl t):it]‘:.l.‘illtl)ll:l.] l[ ll(():ll*lt‘l (;([]1 l:“““‘:‘l‘:n ;llspt‘(‘t of the Bi}I only
aspects ol the Bill, and  assure : . e thy Ao’ s b whelehisanied
\l:(]-:‘v presented betore the House, ("“\.(‘HTI".V“,I \\'tll{ll‘! .l:.l\ti l“::lu!i]::n-u ity pomsdes
support “‘l”“,]'\.‘ the ]n'n\'iﬁll’.”"_“'}‘I“h S‘IIU\(‘ at ('_\[)(-(Hl'll.ll n }l il :‘“ wrall esis on

A i - on afllux  of time. Government indicated thewr —geners .
the debtors { retrospection. At the same time, 1 quoted  one of the _|ud‘-41m,:nl‘:\~—-t 1€
rv'.)“f“m‘m“‘.‘])l “m -flht‘" execution  court  of (he Subordinate _]udg:(“ ol S}\'l]u‘t.
'll)ll)ll!l&.)lll lj“li:(l'llt‘ ]'n(]n(' UI-S\'“H'[ hr[(l that (lt‘t‘.r('('ﬂ nn(]:‘r the ])l‘O\’i.\'thS ol tllt‘-
],,.:.(;t:,[: ):\):(1 \\-‘un-‘.‘m:ucu'cl by th.v present Act ilss‘“'. 'I‘h‘cn | suggv:\'u@‘fll:}t c{h%
verdict of the court micht be agitating before the ht\ghcst .(‘Ulll;l u[_ jll.\}l(.l:_. anc ,
requested the hon. Members to see what llu'_]'l.mlslv .lhg_:h.(.mn‘l‘s verdict mig lt‘
be. I the Hon 'ble Hich Court held the same view as thv_ .\uhnrdumu‘; .]ltdgc ,.Ut
Sylhet did, then there was the end of the .1!];1.11‘. l)lll' 1N spite of ll§;1t suggc'sl‘mn, the l-nll
was circulated and there has been overwhelming opinion in its lil\’()lll;. I'he  question
ol retrospection was agitating the mind of the Government and - Government now
sce that 1t is not one of retrospection  but that  of interpretation, and ag there is
obscurity and doubt on that matter, il the

hon. Members of the House consider that
this Bill should be proceeded with. (

sovernment would not oppose and the Motion
if pressed to a division, Government would refrain [rom voting

I see, Sir, opinions have I)_cv.n I't‘(‘,‘ci\'u(l‘“u Ehis Bill l'ron_x c
number of people expressed opinions for this  Bill and weighty opinions are
favour. By weighty opinions, I mean, opinions of thosc whose opinions shoyl.

I would not like to take the tin_lc ol the hon. House by stating these
as my hon. Friend, Srijut Chaudhuri, has already taken one full hoyr and
from the speech which the hon. Member has been pleased to deliver, T
make out anything very much except th‘zlt he di[;lln‘t(_l on  the points which
considered by the Sclect Committee. I Imgl lhut‘nlucctmns have been Ty
Friend Mr. Ghaudhuri and the sponsor of the Bill

various quarters, L""&;‘e

in g
I count,
upinions,
.'l“'h()uqh
could pot

: : > 48NSt the opinion of Mr, I—Iindlc\r’
Whether these are points which can be pertinently raised in thig Connection, have
: ; S, s : : - 3 av
doubt, but I can assurc my hon. Friends that il any  step s Justified peg. ¢
Government will only be too glad to take,

< s gardine at
1 do not think, Si, . 8 that

s At is necessay
to broach [urther on this Motion.

, 3
YV for me
Maulavi ABDUR RAHMAN: M, Speaker, Sir, T am glad o congratu|y e tl
Hon’ble Minister in Cll‘ZIr‘L{E: as he has been good enough (g extend his ity
support to the Bill, which is one

that aims to give
reply, Ishall onI}r deal with the few remarks made
Srijut C:haudlu_u‘l began his speech I)y_(‘ _
ley, of Gaubati where Mr. Chaudhuyi generally practices, but at the .
found fault with the naughty remarks of My, Hindley.
which Srijut Chaudhuri so claborately stressed upon. He found f fover
of this Bill as the term “usulructuary nmrtp;ngc”‘lm§ not bee Sl i
reply to him, I \fvlll‘sun])‘ly say that the words ‘L‘suh'uctu:n‘y ply b:?en
madec clear in the 'Ir.zmsf.('r of Property Act. fore lq
House for consideration is simply a f‘l_‘ll‘lll(‘,l" : ties which
may come up before the Judicial O[flu-rs.m I'he criterjop of T
tion of mortgaged land is one ouly, that is

Operation and

llll‘thL‘[‘ |'(_;l](j nw rﬂi}"[lts

by my hon. I'riend Srijut Cly.
nlogising his Session Judge, 1 mean My

i‘ to our Poc

.

M. Hind.
Same > -
I NOW come to other poin?s?

ault with the N
n defined in the Bill,
moitorag ¢’ haye am
The present Eill whiel is he
atlenmpt to remove (he diflicy]
course ol trial.

r _ demy,.
1 a‘l.lur}ud 01‘ l\_\-’elve years. \'Vhenever a sulit
comes before a Judicial Court, the only matter for diudication iy g, sec¢ that the Period
of twelve v ars has been completed.  If the Munsjj finds that the

the period of twelve

has been completed then he has no other alternative but to Pass a decree tha

land is redeemed. ‘ T _

*Srijut ROHINI KUMAR CHAUDHURI : On a point of informatj
I raised the point whethgr usulructuary mortgage as deﬁncr} i the Transfer of Pyp.
perty Act is actually in on;:.‘.c 111'1\::‘.5;1‘111. I have only mcnuun?d th_;ll S0 I';u: as Assy
Valley is conc.crn('d,_ such kind of usulructuary mortgage as defined in the I'ransfey of
Property Act is not in vogue i the Assam Valley,

Yearg
t the

OI’I, Sil‘.

——

*Speech not correc ted
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Maulavi ABDUR RAHMAN: Yes, Sir, in Surma Valley there are several kinds
of usufructuary mortgages.

The debtors take loans by mortgaging their Land
the usufructs of the lands. '”i":' cannot charge any lerest 3 sometines on ~itlllh](‘.
bonds the lands are given mortzaged to Mahajass

There was no registered bond Now, Courts are experiencing extreme helplessness
while hearing snits, he shrewd creditor taking advantace ol the anre :..-!(_:‘.!,I bonds
comes :Lﬂfi ”I':;"'lg to the Court that he pure hased the Land and out ol tear of the land-
lord no (J”‘;J was exccuted. In such cases Court cannot put any rchel to the  poor
debtors. 1

Sir. a very relevant
Shillong Muslim  Union. Forein, he  says that
Bill is sound, goodl and extrem-ly desirable, because the
does not (:]“""rf.“’ 7:'![ relicf to usufructuary mortgages o conditional sale while a
Muslims in general enter into this sort of transactions on account ol religious
taking and giving interest is lorbidden in Islan, Sic, in “ulll'
a customry mortgage,  The money was borrowed

and the Maliapans take

opinion has  been cxpressed by the Joint Sceretary,
the spirit of clause 271) of the
wesent Act as amended

scruples as both

art of the country there was
by the debtor and there was a simple bond.  There was no mention ot the
land but there was verbal transaction that such and such land was mortgavred to
the, Mahajans in Tlieu of the interest .‘auf‘l the Mahajans  enjoved  wfructs of
the land. This was an oral transaction. Sir, these are the things now arising
out after the passing of this Act. Qur intention by the present Bill is to remove
all these defects so that poor debtors may not find further trouble.

Another point, Sir, which _h:!s .lu:i'n mentioned  regarding the letter of the
Registrar  of the Co-operative  Socictces. T have scen theet  and I have thought
over his letter. It really deserves  consideration. Is it the occasion  that his
letter should be attended to now > 1 thought that his letter should  be consis

dered by the Sclect Comumittec. . o
‘The Hon’ble the SPEAKER @ Ilas the Hon'ble Minister got to say anything

more ¢ - )

The Hon’ble Maulavi MUNAWWAR ALI: [ have nothing more  to say,
Sir.

The I‘Ion'blé the SPEAK[“,R: The (luz;g,;_i”n s - :

That the Assam Moncy Lupd.""s, (S““U“d) (Amendment)  Bill, 19143, be
referred to a Select Comnittec consisting ol the following Members :

(1) The Hon’ble Minister |in charge,
(2) Maulavi Abdul Bari Chaudhury
(3) Maulavi Jahanuddin Ahmed
(4) Maulavi Abdul Aziz . \
(5) Srijut Surendranath Buragnhaun
(6) Babu Rabindra Nath Aditya
(7) Mr. C. Goldsmith
(8) Khan Sahib  Maulavi Dewan Muhammad Ahbab Chaudhury. 3
9) Mr. Binode Kumar }. Sarwan, and : '
(10) The I}\J/Iovcr.f
Four Members to form a quorum and the Sele p — _ o w i
o betore the 31st August, 1944.” ct Committce to submit 1ts report
The cquestion was adopted

The Assam Land and Revenue (Amendment) Bill, 1944

#Srijut ROHINI KUMAR CHAUDHURI: Mr. Speaker, Sir ,
introduce the Assam Land and Revenue (Amendiment) llilll,p(]l();;’ Sir, I beg lcave to

#*Speech not corrected.
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l']l(- ]]l)[.'])lr [II:' \‘\1;1.\ KIER 4 | ii(‘ illl(-\“lif] l“- 'l ) ihul‘i - i““‘nduL\C
'l l I rranted to Srijut Rohint Kumar Chauc

SEI M cave be grg { i ceilph

the Assam Land and  Revenue Amendment) Bill, 1
C ZASSS ai
: . = v [('i‘. ‘ B
*question was  adop | . -
]\'I“ '3 wy ol the  Assembly  then  read the title of the
HDCCT L ) ' B 3

: ] IRI: . Speaker, Sir, I beg to
kS i 2 N NUMAR CHAUDHURTI: .\11‘.- I :
i ‘Ilh”“:: i\(\)llll':‘ll 1}'\11 an- !\{--\'c‘rm[' A meabmenn Bill, 1914 and to move that
mntroduce the Ass ‘

L i [ e S . ks \ & I 9\‘(‘1'\_’ il“ YOr-
l I he taken mmto consideration.  The tll\(‘ll.\\'lt\ll of 111:.\ m.llltll_. Sty : \l;mt: I q]h o
oAk "I - ure that the hon Members will not aradge the lunit « . i l.! {Lh
p b SIS - S T o ) A
E1.“]“ "lml u[ttlil:w' it Dbetore  the House. T refer to my Fric nd Mt ure
akein p 22

Y essi ) » Asse ©introduced a Bill
Buragohain who had in the last Novemnb-r Sesston of the Assembly  introdug
v b ‘:_:l M . . o . e 5
which contained one of lh(v.| Innpmm}lu ]n{ln::nt\ln.(\l.“‘ Chair and the Deputy Speaker
is stawe > * Speaker vacate s i \

(At this stage the Hon’ble Sy
occupied it.) - o ‘ 1 i B

The Deputy SPEAKER: If circumstances arise 2
necessary, I shall look into it later on.

*Srijut  ROHINI KUMAR CHAUDHURI: Sir
Chair that there is no limijt
House  should unnccessarily
time 1 repeal my  arguments

a time limit should bhe

. I understood  from the
but that does not mean that any ,\l_v:ubc‘l‘. of the
take long time in discussing this Bill. 1f at any
or if I deal with irrelevant matters vyou will be
there, Sir, to check me  and PO me right. T ‘do not ke to take
advantage of the mere convention hnt there is no time  limit.
There was some difTerence in the Bijl which ywias
Srijut Surendranath Buragohain and which
the hon. Members of the House, hie I
similar, but T have taken another
the Bill which T am moving. It i

€c

undue

introduced by my hon. Friend
» OIL account of unsympathetic attitude of
‘zul to withdraw, In one point the provisions are
pPomnt in this Bil and thag wil) pe lound in clause 4 of
S as |‘()”()\\’s —
In sub-scction (1) of section T8A of the
Assam Land and Revenue (Anu‘nchm-nl) A,
cstate  or a part thereol or holding
before such sale ™ appearing in the
section (1) shall be omitted.” -
This is a new provision and this was not in the Bil)
Buragohain. Now, I have stated ip my St.’l_ivmcnl ol
introduced this particular clause. I_h:w.c_ said, Sir, -l e
that instead of making the process of scttm‘g aside s variouns intu‘])re(:uions
put on the words ¢ any person cither owning such estate op g part thereof of holding an
interest therein by virtue of a itle acquired before such sale in section T8A of the
Assam Land and Revenue Regulation, 1886, have made the matter very complex, I
docs not aflect the (;()V(’.l'nlll'ﬁllt revenue in the least whether the deposit prescribed by
the section is made by a pcrson.rcnlly‘mtm‘cslcd or otherwise, Tt doss nog matter, Sir
(vovernment is concerned only in getting the revenue. 1y does not affect (he coffers
of Government at all, whether the money is Paid by the real owner of the property o
any person having any interest in the Property or 4 complete stranger, _Government jg
concerned for getting its revenue and if it ig paid within the time prescribed by ﬂnybody

the sale is set asidz and ultimately the owner ol the property gets the benefir, 1¢ was
intended to give relief fo the owner of carried oyt if

the property and that intention is
the money is paid by anybody, by A, B o Now, in this respect the provisiong of
the Civil Procedure Code are somewhat dissimilar although this ' Provision yyag

same in a ggle held.

taken from the Civil Procedure Code,  The eflect is not  the
Under the provisions of the Cjvil Procedure Code a decree holder has a right to biq for
interest of the decree-holder. The Coiips

the property, or the owner, to pProtect the
always sees thatan outsider does ot act and pay the money and defeat the decreeﬂholdcr.
- * Spech not corrected T rar

principal R
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In a case of Government land revenue there is no such  pas lecrec-holder,

because Government is not interested in acquisitioning o _

is only interested 1n ",*'Hiu'_r its revenue realised. Government do 0ot ~nerally pur-
i It is only in extreme  ca .

Cronvernment

whiecn i Fiiul iifTor red
‘ vhen no bid Herved,

chase any defaulting estate.
Government *—,r”'.:h;;;.:: it throucrh some officer on o h—‘llhf!. ( fee o o nominal amount of
rupee one or something like that,  So, if our intention is to the property  from
]J(:i“:_:‘ .,.:”h]’ t0) saAve the I)rr;lnqu from l,-t-in'{ transferr o drom the hoondd 0l the
owner to another person, it does not affect the cawe g all ot the money s
paid by any one. So, I have inserted this provision  in the Bill  omituing
the words ¢ any person  holding  interest and so forth.” Dy this we vive o
the pPOOr defaulter real relicd which was 1utended 'l".‘ this  Jemislaton of 1936.
an[u..in:f, an outsider or o strancer 15 allowed to

There may be one question now.
make a deposit of the moncy, that outsider or stranger 1.
before the Deputy Commissioner or Court of lavw and claim the whaole property on the
ground that as he has paid the revenue he has some rircht to this land.  And further
more, he may say that he must be presumed to have some ttle to the property and it
he has no title the Revenue Court would not have accepred the payiment that he made
So, these points might be urged by a stranger if he pavs the revenue and save the
defaulting cstate.  But in order to put an end to such a plea. T have in my Bill put in
this clause as sub-clause (3) in Clause 6. It will prevent such a plea being put torward.
‘I*he clause runs as :(— ¢ Nothing in this scction shall create any title or  right (o the
land sold in favour of the person making a deposit as prescribed above by virtue alone

come forward subsequently

of the deposit made by him.”

So, Sir, the only possible objection which might he put forward against this provi-
sion of the Bill has been met by this sub-clause and  Government should  have no
objection to accepting my Bill. I have said here in the Statement ol Objects and
Reasons :— ¢ Further, so long as the mere fact of deffosit docs  not as provided In
clause 6 create any additional right or title, a deposit made by a stranger will not aflect
anyone’s interest adversely.  Clause 4 ol this Bill therefore sugeests  the amendment
proposed therein.”

As regards clausce 5.
moved in the last November Session by Mr. Buragohain,
sub-section (1) of section 78A of the principal Regulation, as inserted by the Assam
I.and and Revenue (ArnrzndmCrll.) Act, 1930, for the word ¢ thirticth’ ;1[‘)|)(';1ri115_:1- in
the fifth line of the said sub-section (1), the word ¢ sixticth ’ shall be substituted. ™’
T'his point was embodied in the Bill of last Session and was opposed by the Hon’ble
Minister in charge of Revenue and ultimately the Bill was withdrawn. T proposc, Sir,
in the course of this Bill to deal with the points which were urged against the provisions
of this Bill by the Hon’ble Minister in charge of Revenue,  Sir, for the present, T only
wish -to draw the attention of the Hon’ble Minister to one particular aspect of the
matter which did not engage his attention on the last occasion.

It is this. A sale takes place on a certain date. That date may not be known
to the defaulter or may not be known to the person who s actually interested in the
land 3 may be known to thc_ person in whose name the patta stands, but may not bhe
known to the person who is actually the proprictor of the land. IFor instance, among
brothers generally, the patta Stand-s in the name of one individual, but he may be one
of the sevgral ?.ctual co-sharers in whose name the sale prosccution and  attachment
may have been issuced and other Cq-sharcrs who may be in business clsewhere may not
know anything a_bOUt the sale. They may be in absolute darkness regarding the sale
but on account of the default or negligence of one co-sharer in whose name the patt:;
stands, the whole plropcrty_ 1s sold. It is very difficult (or anybody to get the information
about the sale Ofd ?nd within a period of 30 days. So, the benefit of this Bill cannot |
beél-vm}cdd oftbtylrj ;3 e;.]ultcrs unless the period of 30 days is extended at least to 60 days,
tionlisfhé?e’lebr;na sa?e gfe{;fnig'(z)?zvgr?} I)lrF)VISions in the Assam I.,and and Rcvcn'u‘c Regula-
b O i e, Didimgy W Wbl by s fe dt(ll ting estate can l)‘e set aside. The provision No, 1
Regulation. Section 79 of th ound in scction 79 of the Assa}m Land and Revenue

. e Assam Land and Revenue Regulation says: “At any time

Clause 5 is exactly on the same 'ine as in the Bill which was
T'his Clause rans as :—  “‘In

| MV UAs g weee “e =
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within sixty days from the date of the sale, application in wx‘iting may be made to the
Commissioner, or (where there is no Commissioner)  to the C}llci Co.mmlssmn:\er. to setf
aside the sale on the ground of some material irrognln.ri!y or Imslake in publishing ?_1
conducting it: Provided that no sale shall be set aside on this ground unless the apphl-
cant proves to the satislaction of the COHII’!‘I!SS‘IOHS‘.!‘.O!’ the Chiet Commissioner (as the
case may be) that he has sustained substantial mjury by reason of the irregularity or

mistake complained of:  Provided also that the non-dclivery or misdclivery of a regis-

tered cover despatched under section 72, sub-section (5), shall not, for the purposes of

this scction, be deemed an irregularity or mistake in publishing or conducting the sale.f’
Now, Sir, anybody who had anything to do with the use of this scction knows that it is
extremely difficult to prove any  material irregularity or mistake in publishing or con-
ducting the sale and it is extre mely dificult to prove that such and such hardship has
been caused on account of such material irregularity. Practically, the provision of section
T0«lid not come to the help of defaulters at all and it is therefore no good arguing and
put forward section 79 as an answer to this provision and an attempt to change from
30 days to 60 days. In spite of the fact that there s scction 79 of the Assam Land and
Revenue Regulation  in operation, the Government of the day after very
carcful  consideration in 1933 decided to accept the legislation which was put
forward by Maulavi Abdul Khalique Chaudhury providing for this extension. ‘L'hat

measure was a temporary onc at the time, but it was subsequently put on a per-
manent basis by the Act of 1936. Then there is another proviston for

2 G . . . . setting aside
the sale and that prowsno_l;n will bg found in section 81 of the Assam Land and Rgevenue
Regulation ‘fthh. says: ‘“‘The Chief Commissioner 'may, on app'ication made to hirﬂ
at any time“within one year of‘ the sale becoming final under scction 80, set th
aside on the ground of hardship or : the sale

P orinjustice”. What I would respectfu]] i
forc the Hon ble Revenue Minister 1s this that these sections 79§md 81 )éloszl(?:tmt be-
the necds either of the defaulter or of the auction purchaser. The defaulter in g} ot
of scction 78A which gives power to set aside the salc if the mone e

days (sic). But the defaulter who cannot pay the money as specified bylssé)cz:lignw';glm 30
not get any advantage either of section 79 or 80 on the ground of hardgh; " oo
rcally very difficult to prove. It is a question of mercy or sometimes caprice otP,lWhlcl} 18
magistrate to scll the property cven after a year if the man has the the tryin
property. And il he has been put in possess

. Possessj
1 put ion of the property even aftoy its SZ?_ of the
after a year the sale can be (sic) it is much better that all those bonafide p €, even

. . c . erson
not pay the money in due time pay it within a reasonable time anqg $ Who could

: . . av
scttled up. _Nobody loses anything thc}-eby_ I think my point is Cleare the matter
one month if a man gets two months In order y

Nstead of
- . to pay the money ang if it

two months the sale is set aside, nobody loses, because even for the auCtil‘f  paaphat
the period of limitation for making applic n

1 ation is two months, 0, in pllrchasgr
never put in posscssion before the expiry of this period of limitatioy.’ Ifany Case he is
make two months instead of 30 days, no body will suffer. You therefore

So, I really cannot ﬁerrstand why this humble
resisted by the Hon’ble Iimister. Does it affect adversely the aucy;
Government suffer by thl.s Bill ?. The answer must be ‘No’. The lon PUI‘(:_haserhdoes
to this provision of the Bill ?  Sir, it will g ve much time of ¢}
if this amendment is accepted. 1In that case the number of applicatj $ concerned
will considerably ddlmlnlsh- 7¥)f t}ﬁ? sale can be set aside in thj
of applications under section will diminish and the number of L2
secti%l; 81 will be fewer still. That is the advantage which is gi applications under

. . . . lven ang
suspense i8 also saved. So, in any view of the matter, I do not see what ol;l.nne.cessary
there be in accepting this amendment. Jection can

Then as regards the other provision of the Bill which
my personal experience that if this
complexity will be avoided.

is a new One, J gk
amendment which I propose s acc dgow from

epted, a lot of
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Sir, section 78A as at present stands runs thus: “Where Gn cviate hae been sold
under section 70 or 76, any person cither owning such estate o i thereol or holding
an interest thercin by virtue of a title acquired  hetoae wuch sale ey app!y withis
thirty days from the datc of sale to hive  the sale et ade on depo ing in the
Deputy Commi:sioner’s Gourt, cte.”  Now, il my amendiment v aceey tod it will read
like this: “Wlere an estate has been sold under section T0 0 To any person may
apply on or before the sixticth day from the date of sale o have the sale ot aside
depositing, etc.”  Now, as I have already admitted betore, 1 practise in law courts
for my livelihood ; I have somne experience of such matters, and T can tell the House
without any fear of contradiction that the « Lase as it standds nosw has viven rise (@
various conflicting ordeys by various Deputy  Commisaoners, Connisaioners and thes

Revenue ‘Tribural in different cases.  So, if we omit this portion of the  clause, much
UHC('I'[E:EII Y LUHI wastc HE‘UIHI' will he .'1'.‘ii‘[f'f]. I therelore Lequest the Hon'ble _\!inis[ﬂ
in charge of Revenue to accept this Bill in the light of the new s which have
brought before him. ’

Sir, I should then like to meet some ol the objections which v Hon'ble Friend
the Revenue Minister raised during the last Session,

! Interruption: by Mr. Jobang D. Marak). _

Perhaps my hon. Friend is not aware that he will also bhe able 1o avail himself ol
the benefits conferred by this Bill, if it is really passed into Liw ; he should not therefore
interrupt. o _ :

Now, I am meeting the objections which were raised by the on'ble Revenu€
Minister. He said ““the present Bill, as admitted, propoces to substitute the word
ssixtieth? for the word ‘thirticth’ in sub-scction (1) of scction T8A of the principal
Regulation, as inserted by the Assam  Land and Revenue (Amendment,  Act, l‘?36-
And as it.is an amendment to the Amendment Act of 19306, there are some legal defects
There should he a word ‘further’ between the words A Bill” and
For the same reason, clause 2 of the Bill should  have
been worded as < In sub-section (1) of scction T8A of the principal Regulation, for the
word ‘thirtieth’ the word ‘sixticth’ shall he substituted’ and that in the ttle and clause
1(1) <1943 should be <194 >, Sir, that defect also exists oy Bill. 1 have not used
the words <A Bill further to amend, ete T think it docs not matter m the least 3
this defect can be remedicd by means of an amendment, but that is no reason for
throwing out the Bill. [[ it suits the taste of the Hon’ble Revenue Minister, 1 SEI.’JH
put the word *‘further” when the Bill is considered clause by clause.  ‘The Hon'ble
Revenue Minister therefore concluded that “in view of these legal defects, T submits
Sir, that the Bill is also not in order”. 3\'-.-\.«'., my Hon’ble I'riend was wrong in making
those observations. It does not mattcr if T call my Bill, “The Assam Land and
Revenue (Amendment) Bill, 1944”. The Assam Money Lenders” (Amendment) Bill of
1937 became the Assam Moncy Lenders” (Amendment) Act of 1943, It is no ust
adopting these curious di_latory t;t(:ti_cs wilth the object that this Bill may not becom¢
law. This would not affect the merits of the Bill at all.  Lven if this Bill becomes law
in the year 1946, there will be no harm ; necessary changes may be made as in th®
case of the Money Lenders’ (Amendment) Bill.  So, Sir, these two objections which th¢
Hon’ble Revenue Minister rqlscd at that time are not at all substantial objection®
These minor defects in the Bill can be removed at once if the Hon’ble Revenue Mini®
ter wishes it. ] ‘ )

*Khan Bahadur Maulavi KERAMAT ALT:  Will the hon. Member say how thes®
defects can be remedied now 7

#Srijut ROHINI KUMAR CHAUDHURT : T do not admit that these are defects
but even if they arc they can be remedica when the Bill is considered clause by clause,
1f my hon. Friend Khan Bahadur Maulavi Keramat Al will support my Motion then !
can assure him that there will be no difficulty in making a law of this Bill, and these so’
called defects will disappear. The question is whether he will do so, and that wil

> |

inherent in the Dill.
‘to amend’ in the description.

- ——— —— A ——— i — et
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T ; N orward in support
depend on the degree of the convineing arguments that 1 can . i{[“ wnd t’i\‘CllI ! an
> i ' A N 0 g J <
ni‘l my  contention  unless, ol course, he has foresworn himse s

fins ' ‘ow out this Bill at
tssurance to the Hon'ble Revenue NMinister that he would throw out th
Ay cost,

*Khan Bahadur Maulavi I\ll".l{;\.\l..'\l';\l;ll No.
“Srijut ROHINT KUMAR CHAUDHURLI :

I qun replyinge to the arcuments which were
.\“Iliﬁ[(‘[ on

I am glad for this llSS‘lll‘.lllL‘:‘. Sir,
put forward by the Hon'ble Revenue
an identical Bill during the November Session. o T
*Khan l'l}::hI.‘tl(I:::'i .\lfl.m];x\'i KERAMAT ALT:  What were those nn_lv(‘,tlon‘“_. ‘ biec-

*Stijut ROHINI KUMAR CHAUDHURI: 1 have already read those o jee
tions,

Hi", the Mem
Our Bills are

: - - o . P
berin charge of a non-official Bill has to suffex areat handicap
Bills ought 1

more or less treated as party legislation. But as a mat ter ol fact suuh{

come from the Government themselves., lhn_\\'lmn any non-ulht,_m
Member wangs (o help Government by bringing forward such Bills, he u.ught_lo receive
substantial support from  the Government instead ni‘tlisco:ur;lg}‘nu‘m in this way. It
s only in this wav that they can expect greater co-operation from us, I hope to be
excused  for thiy homily, but 1 hope this will be borne in mind.,

Now, Sir, objection was taken
ground, which was
One morment,

He said that in all the disscussions ranging from 192
Legislature in connection with the am
tion anywh :re thae the
extended, g

by the Hon’ble Revenue Minister on

a very curious one. I do not

another
think the House wil] accept it for

5 to 1936
: . ending Acts of 1933 and as no sugges-
partod of grace was cviy criticised or that it was proposed to be
criticised in 1925 o 1936 ? Was it not the
out whether want of such an extension
~ That was thejy look out. Itis not 1} to
Government of any 1

both in and outside the
1936 there ww

it, Sir, our fault that nobody
look out of the Government ol the day to find
really aflected the interest of the delaulters ?
the Hon’ble Minister for Revenue or of the
the non-ofliciy] Members,

. | . lUme to find fay]y of

I there was any urgency in having  this Bill earliey and if
this Bill had not been put forward earlier, if anybody is to be blamed { ‘
Governmeny .

of that, i s the
*The Hon ble Maulavi MUNAWWAR ALI -
there wag any urgeney about it.

Maulavi ABDUR RAHMAN :
Revenue Minister himself ?

*Srijut ROHINI KUMAR CHAUDHURI: 1t
days when 1 was in Government, when my Iriend M
push me oy and when we were looking
Speaker, Sir, these interruptions

Government never admigted that
What did the hon. Member do when he was

<
s quite unking to
aulavi Abduy Rahm
an thig

recall those

an wasg syt
out to other matters th busy to

upset me. Now another point, Siy ilt\hl.l)cguty
Put forward by the Hon’ble Minisl(\1-_jn—churgc ol Revenue that coqy “‘:?ST cjent
ol Objects and Reasons gives the main object of the Bill ag being iy o ?.I‘tt,f‘m:?
with e NeXt two sections, 79 and 80 of the  Assam Lundb.l'nd mil{m,tmy
Regulation and with the provisions of rules 89, 90 ang 09 01“ Ord (‘\%]\lﬁ:
ol the Civi Procedure Code read with Article 166 of the Indian Limit; ll( el i ‘1”
I'hese arguments will have no torce now as I have stated before i the C()d e
sPeceh and also in the Statement of Objeets and Reasons that

in

- urse of iy -
‘ Y18 not merely to bring
: : put forward this but iy, orcer tq ?,iw sub-
Stantial velief to the defaulters, If you really want to give the defaulter l‘elieft? il; ay-
- . b 3 1 1 § ‘ ‘
Ing his arrcar g having set aside the sale, give him suflicient ang reasonable timep I
HVE submitted, 30 days notice is not suflicien: because m .

; 2 . MY Persons do net know of a
sale bcmg actually held and therelore in order to give them rey]
the moncy :

Opportunity in  pavin
days......... Y paying
Does the auction

the with scetions 79 and 80 that I have

the time should be extended to 60
w “;Bul)u RABINDRA NATH ADI YA -
¥ 3

purchaser suffer in any

—_——

—————
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*Sri_ju[ R()HII\'I }‘;[]\I\R CHAUDHURI : I he auctiom _‘_":!'-:.'. cr does not
suffer in any way. Under section 79 the man has o remedy 1o <ot aade the sale within
60 days and the auction purchaser is not given possession within 00 due Then it an
a[)])"al is filed, he is not given pos ession untl that appeaj s lLisposed ol

*Pabu RABINDRA NATH ADI'TYA : What 1s the rate of interest

*#Srijut ROHINI KUMAR CHAUDHURI: [T will come to that ['hat was &
big puint raised by the Hon'ble Minister-in-charve of Revenne At that time he was
fighting for 5 to 5} per cento............

My hon, Friend  has so long discus

*Khan Bahadur Maulavi KERAMA'l AlLl:
sed the impurlzmrtf’ or nrm-impru'i:mt‘-- of Billw introduced by other Members, T hopeig
he will kindly now try to explain the importance of his own 1hil 3

*Srijut ROHINI KUMAR CHAUDHURI = Sir, Tam not gettine an opportunity
of meeting those points raiscd by the Hon'ble Minister. I want 1o deal with them
now point by point so that the House may understand my position ‘

*['"he Hon’ble the Deputy SPEAKLER : The hon Member must tey to finish,

*Sri_jut ROHINI KUMAR CHAT IDHURIT ;. Sir, I will not be able to finish to-»
My Friends are laughing at iy inability to put things conciscely. It

day. (Lauphter).
’ I' plead ¢uilty and I hope to be

have not been able to put my things concisely,
excused.

*K han Bahadur Maulavi KERAMAT ALIL: You will be given  more time  next
day. ) ,
‘Sri_jut ROHINI KUMAR CHAUDHURI : I think, Sir, it will simplify matter
very much if T am not interrupted. I do not sce, Sir, why on such a simple and short
Bill like this T shall get so much uppwsi!iun and interruptions, It is, to say the lc:&{st‘
unsympathetic and if this unsympathetic ;:l_.n!urlri is taken up from the  beginning, Siry
one shudders to think what will be the fate of this Bill, Sir, and my «nergy has been

i I\c?:z\}l'ajlgit:,dz.umthcr point which was raiscd by the IIHII’I)’I(.‘, Minister for Revenue at
that time., He said : I will amplify those a bit further.  “T'he privilege in section 18,A
is practically a grace given to a defaulter so that he may not be deprived ol his estate’™.
The word ‘grace’ is very unfortunate. .Wh(:n a particular 1:1,L‘:]1t has heen recognised by
statute, to dub that particular statute is a contempt. My l'n::nd_wnul(l have been well=
advised not to characterise that provision of this Bill which was extended by
Government from time to time, as a mere grace. It is not a grace. It cannot be
called a grace. It becomcs a matter ol right when it cnters into a  statute
It is this attitude which the Hon’ble Minister has taken to the provisions of this
Bill which has goaded me¢.........

*Maulav: ABDUR-RAHMAN: Am I (o understand.........

*#Srijut ROHINI KUMAR CHAUDHURI: I am not giving way, Sir.

As I have stated, Sir, it is a matter ol right on behalf of those who have not hee" '
able to get the best out of the Government of the day and the Legislature and 1 hav'
come forward with the provisions of this Bill at the risk ol reputation, even at tl
risk of being accused of wasting thctime ol the House and not to ask for a grad, =
He says that the privilege in scctiop T8A 1s practically a grace to the defaulter so \glr-‘t
he might not be deprived ol his estate. You may as well say, there are som
landholders, there are some owners of the House who insist on getting their rent ant
rent in advance. Government might have done the same thing. Il you want to ge
my land for 25 years, you must pay in advance. Doces it amount to grace ? It is n
a grace. It is a matter of contract—it is a matter of right.

*Babu RABINDRA NATH ADITYA: Sir, the time is up.

#Srijut ROHINI' KUMAR CHAUDHURI: Lect us make the progress as mut't',1
as possible. The period of 30 days laid down, Sir, is apparently based on the limit’,
tion of 30 days allowed in rules 89 and 90 of the Civil Procedure Code and  Article 10
of the first schedule to the Indian Limitation Act.

#*Speech not corrected.
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Scction 79 of the Regulation deals with application for setting aside sales on the
ground of irregularity and section 80, deals with time for making a sale final. The time
allowed in these two sections is 60 days. Now if the period laid down in section 78A is

extended to 00 days as proposed in the Bill, the provision of sections 79 and 80 would be
redundant, but what is that if provision ol sections

they are not used, il there is no occasion to use secction 79 on account of the fact that
all revenues are paid within time ? How does Government \*‘ul]'.cr in anyway ? Let
sections 79 and 80 besthere......... . Malhiei

The Deputy SPEAKER : Order, order. The
This Bill will be allowed further discussion on the

I would now let the hon. Members know that the
(Amendment) Bill, 10420 \wil] again ‘ ;
deration of this Bill, clause by clause,
Amendments, it anv, will have to be

79 and 80 become redundant, if

. hon. Nember will finish now.
23rd  March.

2 : : * Assam Primary Education
come up for discussion on that date. The soitk

1-\11111 ‘ii" Imli\'u-] on, on the 23rd instant and notice of
abled belore 3 v.m., on the 18th March.

Adjournment

The Assembly was then adjourned till 11 AM., on Tuesday, the 14th March, 1944
? ey 4 Marceh, 44..

—

*S e v -
Speech not corrected.
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The 19th April 1944, _ , A. K. BARUA,

b:‘r.‘relm_')’, Assam [eo; SR
gislative Assembly.



