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Proceedings of the Third Session of the First Assam Legislative
Assembly assembled under the provisions of the Govermment
of India Act, 1935

The As.embly mei at the Assembly Chamber, Shillong, at 11 a.m. on Thursday, the
9th December 1937

QUESTIONS AND ANSWERS
UNSTARRED QUESTIONS
Monopoly rights on the Pandu-Gauhati-Shillong Motor Road.

Srijur JADAV PRASAD CHALIHA asked :

53. Do Government proposec to consider giving preference to deserving
Jocal parties in the matter of giving the monopoly rights on the Pandu.
Gauhati-Shillong Motor Road as enjoyed now by the Commercial Carrying
Company, Limited, of Calcutta, when the term of existing contract with the
company expires ?

54. If so, do Government propose to publish in the Assam Gazette and
other local papers, a notice to that effect at least six months bofore the
expiry of the present contract mentioning the important terms and condj-
tions that will govern the contract ?

55. Do Government realise that the present disparity has been greatly
hampering the long-existing trade between Shillong and Gauhati ?

56. Do Government propose to take steps to remove the disparity
between the rates and the general trafﬁc_ conditions prevailing between the
Shillong-Gauhati-Pandu Service and Shillong-Sylhet Services at the earliest
available opportunity by enforcing proportionately equivalent rates and
traffic conditions over hoth the routes ?

Tue HONELE Mavuravr Savip SR MUHAMMAD SAADULL X
replied : -

% 53.—The claims of deserving applicants who are natives of or domiciled
in the Province will be duly considered at the time of making future arran =
ments for motor transport on th(_z Gauhati-Shillong Road. g

54,—Nothing has been decided, but the suggestion will be Do i
mind. T8
55.—This is a matter of 0p1clluon.d 3tz
56.—No. Nothing can be ong during the tenure of the Tesent
ment with the Commercial Carrying Company or the CLIII?FC ;i‘; ci)lfgrtele-
permits geanted for plying vehicles on the Shillong-Sylhet Road. ’

NumbYer of various communities in Public Services i Adaald

Mau-avi ABDUL BARI CHAUIPHURY asked :
57. (a) Are Government aware that the people of Sung e
much ulfdgr—represented in all thevdifferent branches of the r?)g,fbrﬁcalsgr;ﬁg

in Assam ? ' ]
b) If so, what steps, if any, have 50 far been taken by Government

to remove this disparity ?
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58. (a) Isit a fact that the Muhammadans of Sunamganj Subdivision
are under-represented in all the different services under the Assam Govern-
ment ?

(b) If so, what steps have Government taken to procure adequate

representation for the Muhammadans of Sunamganj in the different public
services in the Province ?

Tae HONBLE Mauravi Saryip Sik  MUHAMMAD gsaADULLA
replied :

57. (a), (b)& 58. (a), (b)—Recruitment to the public geryjces is not
conducted on the basis either of the total population of a subdiyision or of
the total number of a particular community within a subdivision, Govern-
ment are not therefore in a position to give the information required. Nor
can they take steps of the kind indicated without a reversal of the existing
system. This system is described in Government Circular letter No, 1-A.P.,
dated the 2nd December 1935, copy of which is laid on the Library table.

‘Number of Backward Tribal communities in the Assam Junior
Civil Service.

Srijur RUPNATH BRAHMA asked :
~ 59. Will Government be pleased to state— .
(a) Whether there is any one from the Backward Tribal communitics
of the plain districts, now serving in the Assam Junior ‘Civil
, Service ? e
(6) If so, what is his name and home district and for how fong he
has been serving ? T : :
(¢) The number of candidates from the Backward Tribal people of
the plain districts from 1932 to 1936 for the Assam Junior Civil
Service ? ; =

Tee Howsie Mauravi Sawm Sik MUHAMMAD SAADULLA
replied : e - :

5. () & (b)—Therc is one such officer, namecly, Srijut Baloram Neog
Thengal, who belongs to Lakhimpur district and ‘was ‘appointéd ‘on
2nd January 1936,

L (f)—yThe information is not readily available and the labour of col-
lecting it would be incommensurate with the results.

Travelling allowance of the Hon’ble Speaker for attendiny the Con-
gress Presidents’ and Speakers’ Conference held in ‘Calcultta.

Basu HARENDRA NARAYAN CHAUDHURI asked :

60. (a) Is it a fact that the travelling allowance of the Hon’ble
Speaker in connection with his visit to Calcutta to attend the All-India Con-
gress Presidents’ and Speakers’ Conference has not.bccn sanctioned ?

(b) If so, by whom and under what authority ?
61. Is it a fact that the travelling expenses of the Hon’ble Finance

Member, for attending the All-India Finance Members’ Conference held at
Bombay, were paid by Government ?

THE Hon'sLe Mautavi Savip Sk MUHAMMAD  SAADULLA
replied : ~
. 60. (@)—Yes. adpan qeait s,

(b)—By Government under the Fundamental and Subsidiary Rules
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MR, BA!DYANATH MQOKER]JEE: The answer given to
question 60(6) is < By Government under the Fundamental and Subsidiary
Rules . What is the number of the rule, Sir ? vt

Tue Hon'sLe MAULAVE Saivio S MUHAMMAD SAADULLA:
Sir, I have received notice of a series of starred questions which are very
full and at great length, from Mr. Arun Kumar Chanda which will be
‘answered very soon. If all supplementary questions arise at that time
1 will be obliged.

Mr. BAIDYANATH MOOKERJEE: I only want the number of
the rule ?

Tue Hon’sLE MAULAVI Sarvip S;ik MUHAMMAD SAADULLA:
1 will give everything in detail in answer to supplementary questions

then.
61,—Yes.

- Number of Veterinary Dispensaries in each district of the Provineei.,
Seyur RAJENDRA NATH BARUA  asked: .

_ 62. Will Government be pleased to state the number of Veterinary
-dispensaries in each district in the Province of Assam ?

63. Will Government be pleased to state the area served by each -
Veterinary dispensary of the Province ?

64. Will Qovc1‘nm§nt be pleased to state the number of cattle treated
by each Veterinary Assistant per year during the last three years ?

65. Will Government be pleased to state the number of deaths of cattle
from diseases in the Province for the last three years ? :

Tue Hon’sLe Mauravi MD. ALI HAIDAR KHAN replied :

62.—A statement is laid on the table.

Statement shawing the number of Vetgrz'uary Dispensaries in each districi in the Pre
vince of Assam

Cachar . .
Sylhet : o b
Khasi and Jaintia Hills 4 5
Naga Hills ... i 1
Lushai Hills ... : ‘: 1
Goalpara : >
Kamrup = e
Darrang
Nowgong ... i . i 5
Sibsagar : " 3
Lakhimpur ... - R (KL cor 7
Garo Hills ... S £e 4
Sadiya Frontier Tract.., %
lr()tal 48

£3.~—0n the average about 1,280 square miles,
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64.—FExcluding other animals, viz., horses, dogs, _shecp, goats, €iC., tluz
‘number of cattle treated on an average by each Veterinary Assistant was as

follows :—
1934-35 g,ggg
1935-36 4’44,.1
1936-37 y

S e : 5t

65.— The number of deaths from contagious diseases only was 19,3 1
1934-35 and 21,759 in 1935-36. The number of deaths from all causes in
1936-37 was 37,347,

Proposal for the enactment of a legislation for improvement amd
good administration of Temples and Satras.

Seyyur SIDDHI NATH SARMA asked :

66. Will the Hon’ble Minister in charge of Revenue be pleased to state
whether he has received copies of resolutions passed at a public meeting
of the Managers of Temples, Satras and Nisf-k herajdars held on 2'4th QOctober
1937 in the premises of the Sanatan Dharma Sabha at Gauhati under the
presidency of Rai Bahadur Kalicharan Sen, B..L,?. :

67. Do Government propose to enact legislation for the purpose of im-
provement and good administration of Temples and Satras ? .

68. Is the Hon’ble Minister in charge of Revenue aware that MNisgf~
% herajdars including Managers of Temples and Satras have, not been able
to pay their revenue liabilities on account of their tenants’ failure to pay
their rents ? :

69. Is the Hon’ble Minister in charge of Rcvenuc aware that the tenants
of the Nisf-kherajdars have refused to pay their rents unIest the same Fe-
duction of rent is granted to them as given by Government in case of Khiraj
estates ?

70. Will the Hon’ble Minister in charge of Revenue be pleased to state
whether he has conducted any enquiry to ascertain the truth of the above
mentioned facts ? _'

71. Ts the Hon’ble Revenue Minister aware that many Nisf-kheraj
estates have been sold for failure to pay land revenue to Government and
that most of them have failed to pay land revenue in time ?

72. Are Government aware that the condition of the under-tenants of
Nisf-k herajdars is miserable ? _ s

73. Are Government aware that Nis/-kherajdars, Managers of Temples
and Sairas are prepared to give to their undcr—tcpants reduction of rent i_n
the same proportion as may be granted to the former by Government in
respect of their land revenue demand ?

TuE Hon’BLe Srijur ROHINI KUMAR CHAUDHURI replied :

66.—Yes.

67.—The hon. member is referred to the reply to question No.114(c}
asked by Srijut Jogendra Nath Barua at the last session of the Assembly.

68-73.—The question of concessions to Nisf-kheraj landlords is occupy-
ing the attention of Government at present. In view of the fact, however,
that these landlords pay eight annas whereas full Kheraj landlords pay
twelve annas for land hearing ordinary revenue of one rupee, and that the
hon. questioner at the last session of the Assembly accepted an amendment,
with the concurrence of the House excluding Nisf-kheraj landholders,_ from
the proposed concession in land revenue, Government have not.at present
allowed any concessions,
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Remission of 33 per cent. of land revenue to the khirgj patta holders,
Sriyur SIDDHI NATH SARMA asked :

74. Will the H_on’b]c .Ministcr in charge of Revenue be pleased to state
(51}. whether .he has issued instructions to his subordinate Revenue Autho-
rities to remit 33 per cent. of land revenue to the khiraj patta holders

according to the terms of the resolutions passed in the last session of the
Assembly ?

(b) If not, why not ?

75. Will the Hon’ble Minister in charge of Revenue be pleased to state
the number of Khiraj estates assessed at a revenue of Rs.12 and less per year
in each district of the temporarily-settled districts of Assam for the previous
and the current year ?

76. Will the Hon'ble Minister in charge of Revenue be pleased to
state (a) The total amount of land revenue assessed, in respect ef K hiraj
estates in Assam other than those mentioned in question No.75 above, for
the previous and the current year ? .

(6) The total revenue of the estates mentioned in question No.75 above
and what proportions does it bear to the entire land revenue of the
Province ?

77. Will the Hon’ble Minister in charge of Revenue be pleased to state
the number of estates of which settlements were annulled for failure to pay
the land revenue on account of poverty but the holders of which are still
in possession ?

78. Will the Hon’ble the Revenue Minister be pleased to state the
amount of revenue payable by each of such estates in the province mentioned
in question 77 above ? e :

79. Will the Hon’ble Minister in charge of Revenue be pleased to state
the attitude of Government towards the recommendations of the Land
Revenue Committee appointed by Government ?

80. Will the Hon’ble Minister in charge be pleased to state whether
Government are going to accept the recommendations of the said Committee
appointcd by them ? , e :

81. Will the Hon’ble ].\{lllllStCI‘ in charge be pleased to state the total
amount of land revenue reduction estimated by Government for the current
year for the Provinee 7

Tue Hon'sLe SrijuT ROHINI KUMAR CHAUDHURLI replied :

74, 79 and 80.—The hon.qmcmber is referred to  Government resolu-
tion No.3820-R ., dated the 22nd November 1937 published _in the Assam
Gazette of 24th Novcglbcr 1937. 5 5

75-78 and 81.—Commissioners have been requested to furnish G
ment as soon as pqssiblt; with statistics to show the total cost of tilc - é?:iecl":.
al concessions, which will include many of the details now asked for, but

3

z dy until all the de d

these will not be rea 3 mands have been recalculated.,

of the information asked for cannot be ascertained without an : et

labour incommensurate '.'-'_lt]h the result, Rt
The estimated COStr'?!i ftallfl: iadd}ltlonal concessions for 1937-38 is 11 lakhs

of which 25 per cent: ‘“dlditiou ?0 tl?furrent and 75 per cent. in next finan-

cial year. This is 111 & akhs estimated to be the cost of the

}Jrevious concesslon.
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Postponement of the Assam Civil Service Examination.

Mavravi MD. ABDUS SALAM asked:

82. ‘Will the Hon’ble the Chief Minister he pleased to state whether he
received any representation from the post-graduate students of Assam,
reading at Aligarh requesting the postponement of the Assam Qivil Service

. examination till the end of May, 1938 ?

(a) Whether he proposes to direct the Public Service Commission to
hold the same atsuch a time as may be convenient to the students
prosecuting their studies at far-off places outside Assam ?

]THE Hon’BLe Mavravi Sarvip Sir MUHAMMAD SAADULLA
replied : :

82.—VYes. :
(a)=—The Public Service Commission will bear this in mind.

Duration of the sitting of the Assembly.

Mr. BAII_)YANATI—I MOOKER]JEE: Before we proceed to the work
of the ‘day, Sir, as I mentioned yesterday, I suggest that during the current
session it will be better for us to sit only till 4 p.m.

Tue HonN’BLE THE SPEAKER : It will depend upon the sense of the
House. If the hon. members agree not to sit later than 4 o’clock, that .
can be done.

Toe HoN’sLe  Mauravi Sarvip Sk MUHAMMAD SAADULLA :
I did not hear the proposal, Sir.

Tre HoN’BLE THE SPEAKER : The proposal is that we should sjt
during this session till 4 p.m. instead of till 5 p.m. as we usually do.

THE HoN’BLE MAuLAvI Saryip Sir MUHAMMAD SAADULLA : We
have got absolutely no objection. If the hon. members feel that they cannot
sit after 4 p.m., Government will have no objection.

This was agreed to by the House.

Complaint r¢ perpetual draught in the Assembly Chamber.

Mr. F. W. HOCKENHULL : Before we proceed with the business
also, Sir, may I call your attentjon to the fact that this end of the House
_where we-are sitting.is in a perpetual draught. It is really most uncomforta-
ble. May I suggest that some sort of a curtain may be placed over this

door, for the House is not wa i ime? Otherwise I am afraid
,shallTb £ laﬁ% up at the end ;;naz?oftrggl?t[.nc =
; HE HON’BLE ThE SPR, 3

member’s wishes if I can AKER : I shall try my best to meet the hon.

7 do anything in this matter.
Mr. F. W. HOCKENHULL : Thank you very much;

Presentation of the Report of the Select Committee on the Sylhet
Town Tenancy Bill, 1937.

Basu KARUNA SINDHU ROY :

: s T beg to present the report of
the Select Committee on ““ The Sylhet = SI.I', I beg p “ P

own Tenancy Bill, 19377,
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Basu KARUNA SINDHU ROY: I beg to move that the Bill as

reported by the Select Committee be taken into consideration. :

Mr. BAIDYANATH MOOKERJEE: On a point of order, Sir,

I beg to draw your kind attention to the Government of India Act, 1935,

page 70, scction 108, clause 2, which says  Unless the Governor General in

his discretion thinks fit to give his previous sanction, there shall not be

1 introduced into, or moved in, a Chamber of a Provincial Legislature, any
?

Bill or amendment which—
(b) repeals, amends, or is repugnant to any Governor General's Act
or any ordinance promulgated in his discretion by the Governor General *°
The relevant portion is “ which repeals, amends or is repugnant to any
L Governor General’s Act °. Now I beg to draw your kind attention, Sir.
t Tue HoN’BLE THE SPEAKER : What is the contention of the hon.
4 member ? - gEns
I Mr. BAIDYANATH MOOKER]JEE : If you kindly hear me, Sir, it
i is this. Clause 4 of the Bill says that the provisions of the Transfer of
Property Act, 1882, the Indian Contract Act, 1872, etc, shall, to the
))1 * extent necessary to give effect to the provisions of this Act, be deemed to
[ have been repealed or modified. In this case the Governor General’s sanc-
t tion has not been obtained. That is my point, Sir. :
TrE HON’sLE THE SPEAKER :  Will she hon. member tell me what is a
“ Governor General’s Act  mentioned in the sub-section 2(b) of section 108
- of the Government of India Act ? : :
Mr. BAIDYANATH MOOKERJEE: My point is that the Transfer
of Property Act and the Indian Contract Act...... e
THE HoN’BLE TyE SPEAKER : No, they are not Governor General’s
Acts. TN
Mr. BAIDYANATH MOOKERJEE : They are all-India Acts.. =
~ TuE HoN’BLE Thy SPEAKER : An Act of the Government of India is
quite different from the Governor General’s Acts. The hon. member:
will look into sections 43 and 44 and there the hon. member will find what
is meant by “ Governor General’s Acts . :
Mg. BAIDYANA T MOOXKERJEE : Sir, my peint is whether an
all-India Act can be modified of repealed by any Provincial Legislature
and I want your ruling on this point. 0 :

THE HON’BLE SPEAKER’S RULING—WHETHER AN ALL-INDIA

" ACT CAN BE. MODIFIE iPEALED BY ANY PROVINGCIAL
I LEGISLATURGE, IED OR REPE

! Tue HoN’BLE ryp SPEAKER : If the subject matter of a legislation is
‘ one which is included in the Provincial or Concurrent List given in the 7th
schedule of the Government of India Act then a Provincial Legislature is

quite competent to undertake legislation. In such a legislation undertaken,

k- it}"l ::hcgf) LSC?:%'] :izttuse which s repugnant or i_nconsistent with any Act of
. o T of‘. India then that provision w_ould be void to that
cxtenrb S 5 o)t,‘ refer the hon. member to section 107. It says—* If

i:l‘z I:vhich P F::: dl(: T:Vmci{i] law is repugnant to any provision of a F e(_iqrzil‘
| of an existing Indjay, ]aLeglslaturc is competent to enact or to e;‘uir‘pl:(;vtjx_on
" law ) with respect ¢, Sr (The hon. memb r will take noteof this ‘Indian-
¢ of the matters enumerated in the Concurrent

| Legislative List, then, g,p: s 1 :

,E La%v, whether passed bep, o -+ 1O the provisions of this section, the Federal
|
|

8

\ R

cIo

bl § ‘I'e or aft inci h aw
be, the existing Indiap | er the Provincial law, or, as the case may

aw, shall i t inci 1
extent of the Tepugnancy, he vaoidp ,l:f."vall and the Provincial law shall, to the

Provision bC l'epl[qnal]f
provision and not o the
General.

This is quite another matterif the
and only speaks of the voidability of a repugnant
necessity of a previous sanction from the Governor-
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If the provision be repugnant, it would be considered as void. This
sub-section runs:—

“Where a Provincial law with respect to one of the matters enumerated
in the Concurrent Legislative List contains any provision repugnant to the
provisions of an earlier Federal law or an existing Indian law with respect
to that matter, then, if the Provincial law, having been reserved for the
consideration of the Governor-General or for the signification of His
Majesty’s pleasure, has received the assent of the Governor-General or of
His Majesty, the Provincial law shall in that Province prevail, but never-
theless the Federal Legislature may at any time enact further legislation
with respect to the same matter:

Provided that no Bill or amendment for making any provision re-
pugnant to any Provincial law, which, having been so reservéd, has
received the assent of the Governor-General or of His Majesty, shall be
introduced or moved in either Chamber of the Federal Legislature without
the previous sanction of the Governor-General in his discretion. *

Now, the hon. member will note that under sub-section 2 if there be
a provision in a Provincial Act which is repugnant to any provision of am
existing Indian law, then the assent of the Governor-General will remedy
the defect, that is to say it will not be considered void, and even if the provi-
sion be repugnant, it will stand. So if this Bill be passed and if H's Excellency
the Governor thinks that there is any provision repugnant to any provision of
an existing Indian law, then His Excellency may reserve it for the assent of
the Governor-General. If his assent is received, it will be good ; otherwise it
will be void. There is no provision for taking the previous consent of the
Governor-General in matters of legislation to which the Bill relates and the
section to Which the hon. member referred is a section which, is not appli-
cable in this case, because that section speaks of the Governor-General’s Acts.
So the objection which the hon. member has raised is not a valid objec-~
tion and I do not think it should weigh.

The motion moved is that the Sylhet Town Tenancy Bill, 1937, be
taken into consideration,

Tue HoN'nLe Sryur ROHINI KUMAR CHAUDHURI: I shall
speak a few words, Sir, on this motion. The object of
such a legislation, Sir, is always to protect the relationship between the land-

lord and the tenant and it should bhe in the interests both of the landlord as
well as that of the tenant,

The Bill as introduced was originally one-sided
and I am glad to be able to say that, after a discussion in Select Committee,
we have been able to remove some of the most glaring objections. There
still remain, however, some strong grounds of objection to the Bill and" for
that the Government shall have to move certain amendments. { One of the:
amendments which Government proposes to bring and which shall be dis-
cussed in due.coursc is that retrospective effect should not be given to this
Bill. I submit, Sir, that giving retrospective effect to a Bill of this nature
is laying down rather a dangerous principle. For the present, Sir, I do not
propose t0 go further into the details of this Bill.

Rar Bamabur PROMODE CHANDRA DATTA: Does the Hon’ble
Minister oppose the Bill, Sir ?
Tue HoN’BLE Srijur ROHINI KUMAR CHAUDHURI: No, Sir,
Tue HoN’BLE THE SPEAKER : The question is that the Sylhet Town,

Tenancy Bill, as reported by the Select Committee, be taken into considera-
tion. . :
The motion was carricd,

i
IS
%
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GOVERNOR’S ASSENT TO THE ASSAM LOCAL RATES
(AMENDMENT) BILL, 1937

Tue Hox’sLe THE SPEAKER : Information has been received from the
Secretary to His Excellency the Governor of Assam, that under the provi-
sions of section 75 of the Government of India Act, 1935, His Excellency the
Governor has assented to the following Bill which was passed by both
Chambers of the Assam Legislature during the August-September Session,
1937 of the Assam Legislative Assembly and the October Session, 1937
of the Assam Legislative Council —

The Assam Local Rates (Amendment) Bill, 1937.

BILL PASSED BY THE ASSAM LEGISLATIVE COUNCIL LAID
ON THE TABLE—THE ASSAM MUNICIPAL (REMOVAL
OF FEMALE INELIGIBILITY) AMENDMENT BILL, 1937

Secretary to the LAGISLATIVE ASSEMBLY : In accordance with the
provisions of Rule 104 of the Assam Legislative Assembly Rules, I lay on the
table ¢ The Assam Municipal (Removal of Female Ineligibility ) Amend-
ment Bill, 1937 », which was passed by the Assam Legislative Council on
the 29th October, 1937. The Bill -vas not referred to a Select Committee
of the originating Chamber.

THE ASSAM MONLY LENDERS’ (AMENDMENT) BILL, 1937

Tue Hon’'BLE THE SPEAKER : Next comes the consideration of Mau-

lavi Abdul Aziz’s ¢ The Assam Money Lenders’ (Amendment) Bill, 1937 »,

To clause 1 there is the amendment of Babu Dakshina Ranjan Gupta
h uri.

S alﬁliULAVI ASHRAFUDDIN MD. CHAUDHURY : Can other business

be taken up before the question time of one hour has elapsed ?

Tiur Hon’sLE THE SPEAKER : The entire hour need not be taken up
by questions. And there are no more questions 1o be dlspoged o

N avi-ABDULAZIZ: i Sir, il “beg “toiInove that in sub-clause 2) of
clause 1, the <“full stop’® after the word “oncc””be _ormttv:d and  the wordg
ccand it shall apply to pending suits and appeals’ be inserted thereafter,

Tue HoN’BLE THE SPEAKER : T‘hc amendment moved is that ety
clause (2) of clause 1, the ““full stop”’ a[]cr thc_ word “once” he omitted and
the words ““and it shall apply to pending suits and appeals” he R
thereﬁ{f&L avi ABDUL AZIZ : The s§:ction as amended will reaqd g
¢ Tt shall come into force at once and it shall apply to......... —

Tug HON'BLE THE SPEAKER : That has been understopgd b
House and I am now putting the amendment. Y the

Rar Bamapur PROMODE CHANDRA - DATTA: T am o
many have not been able to follow w.h;xt .the_amcndment s, Ma Iakrald
if the hon. member in charge of the Bill did give any notice o fthiz am::o&v

i nd-
mem':T.HE HoN’BLE THE g;Eé\KE_R e 5

vi ABDUL AZIZ: Sir, in support o this amey . Y

be, inl\{i;m(;})inion, sufficient to point out to the House that it]qfiment it will

. . . 1as
ported by a very reputable association like the Sylhet Bar ASSOCiZfiiﬁlsué
an

they say thus:— | i : e :

«The application of the_ propesed  legs ation to pending 2
appeals is a wholesome provision, as otherwise its very object ig like) and
frustrated. Any creditor who can meet only the: court-fee cogt is IY g e
ing suits as hurriedly as can be imagined to avoid r;E\,e Proposed 1o launch.
if possible. On the other hand the debtors......... gL

slaﬁon’
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Mr. BAIDYANATH MOOKERJEE: On apoint ofjng, .
is the hgn. member citing the remarks of the Sylhet Bar ASSO(‘;;?;;?%’ Sir,
THE Hox’BLE THE SPEAKER : Ycis. ;

Mr. BAIDYANATH MOOKERJEE: We want tq hear only the
relevent portions on this point. ;

MAELAVI ABDUL AZIZ: T am reading from page 34 of the S
copy of which, T think, isin the hands of the hon. member,

¢ On the other hand, the debtors are trying to delay the

/ ﬁnal SEaTE
cation by filing defences and appeals, of course, with the adjudi-

: H sis
of their resources, to get the benefit of it. : So Wlth(‘)l.}t such g ;ﬁ:{;igﬁ
the amendment would lose half its attraction and utility if DOt More, apd
the legislature Sh((i)l,l,ld see that the clause relating to Pending ;.2 and
appeals is retained. d :
.pPI have another support from the senior Munsif, Maulvil)aZar_ He
s ollows :—
aYS“EiS}l:aVC the honour to report that though the Aésam Money Lenders Act
was enacted for the purpose of giving relief to the fzbtors, Yet-some obrthis
sections of the Act were so unhappy]y.r worded that in the actual WOI‘king o
this Act it was found that the Civil Courts pere absolutely helpless in
some matters and they could not grant adequ?_\tc reliefs to the debtors i
deserved such consideration, and it is gratifying to note that the, - Assarn
Money Lenders (Amendment) Bill has now been ntroduced though it js
long overdue to enable the Act to be more effective in futur? _______________
I fullv support the Bil. I am _rathe;- sorry iha‘; no retrospective effect - is
going to be giVCl[l t?!_the odper?tlve il of the Act in Tespect of the
suits and appeals disposed o

SMR. B%IDYANATH MOOKERJEE: We want to hear only the
relevant purtion. A ;

Mauvravi ABDUL AZI7Z: Thisis the rcIcva.nt portion. « Apo.. fiva
thousand Small Cause Court suits have been _d!SpOsed of by me during
these three years, and had the wordings of sections 8 and 9 of the Act
been what they are proposed to be now, fur ther relief could haye been
granted to a great many of the debtors, and the object of the Act would
ot have been frustrated. In mv opinion the Act as amended should be
made applicable not only to the pending suits and appeals, byt also to
the suits and appeals disposed of since the passing of the Assam Money
Lenders’ Act”. =

Thit is the opinion of the senior Munsif of Maulvi Bazar,
the opirion of the District Judge of Sylhet, he issilent about i,
he is supporting also.

MRr. BAIDYANATH MOOKERJEE :  What about the other
opinions ? X

THE HoNBLE THE SPEAKER : These opinions have been circulated
to the House and 1 do not think the hon. member should ask for these,

Mavuravi ABDUL AZIZ : 1 think, Sir, these opinions
able opinions and these are entitled to more respect in this

are independent disinterested opinions, —opinions of Judg
Law,

With this vi

tance,

THE Hon’pLE THE
clause 2) of clause
‘?.l'ld the words
1nserteq

As to
He says

are very respect-
matter. These
€s and Courts of

ew, I commend my amendment to the House for accept-

SPEAKER : The motion moved is that in sub-

I the full stop after the word * once ” be omitted

“and it shall apply to pending suits and appeals ” be
thereafier,
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MaurLavi ABDUR RAHMAN: I beg to support the amendment that

‘has been brought by the hon. mover. It has been pointed out by the
mover that in order to to give rclief to the debtors, it is necessary that it
should extend to pending suits and appeals. The original Bill that was
moved by the hon. mover of the amendment aiso stated that during the
present economic stringency that is prevailing in the country, some sort
of amendment should be made to the Assam Monev Lenders’ Act that was
promulgated in 1934, and in order to give further relief to the debtor. With
a pious wish I think, the mover has amended this portion also. Of course
it will not ‘be out of place to mention here that the hon. members who
are in close touch with the masses will agree with me at once that the con-
ditions of the poor masses of the village are so deplorable that they
even are not allowed to take two meals a day. Furthermore, Sir, the poor
ag iculturists are deprived of their belongings, lands and everything by the
creditors and since the enforcement of the Money Lenders’ Act that was
introduced in 1934, creditors lost no opportunity of bringingin a number
of suits in court so as to avert the operation of the Act. And if any
move is not made in this respect, so as to see that this Act, thatis the
amending Bill, that has been moved by my hon. friend, Maulavi Abdul
Aziz, be not given an opportunity of being operative in pending suits and
appeals, I think the real spirit of the Bill will become frustrated.  With
these words 1 support the amendment brought by Maulavi Abdul Aziz.

Mr. BAIDYANATH MOOKERJEE. 1 rise to oppose the amend-
ment because the hon. mover wants to give retrospective effect to the Bill
and moreover there is no time limit. Tt may so happen that a case may be
pending in Law Courts for 5, 6 and 10 years ; in that case the provisions of
this will be applied. Another point should also be considered. I mean a
case in which a man has paid his money and after that in order to realise
that amount pays something more as litigation cost. He will be deprived
of that money also. These are my two points and with these words I oppose
the amendment.

Mr. KEDARMAL BRAHMIN : T strongly oppose this amendment
brought by my hon. friend Maulavi Abdul Aziz. He has stated certain
opinions given by certain Bar Associations, but he has refrained from 2iving
the views of others. I find that the Co-operative Societies and many Bay
Associations and somes Banks are opposed to this Bill, Sir. The Bar Asgociar
tion in Nowgong, Gauhati, Sylhet, Hailakandi and Dhubri all have oppo aci
this Bill, not because they are not looking to the good of the dcbtor]sp f;flt
they say that Government has not made any provision for agriculturists t
borrow money. It will be very difficult for them tq borrow money fio o
the money lenders when this legislation will be enacteq. Sir, 1 ﬁnyd t =
these opinions that some of them like the Bank of Habicrani sa, that i

¢ The economic condition in both provinces has ail‘npro:ed SiL—
time when more effectual control of money-lendinq was made by e p?e -the
There does not appear to be any reason as to why the Money Eengl—s Eljtmn_
in Assam, which is much more favourable in g operations to th ers’ Act
should be miore tightened against t\}‘f creditor.” . ¢ debtor
So it seems that the present Money Lenders’ - .
relief to the debtors and that there is no need for SLéﬁtléStri'ssllifFigll?ntt

Further, Sir, this should not affect the pending c{égs ond by
the cause of action in these cases have arisen before thig Ko g appeals a5
and must not be givcn a retr_osp(-ct“.-e effect. L come 1into for(;e

Mauravi ASHRAFUDDIN MD. CHAU]‘_)HURI . g
on y concerned with the amc?dman that my frie ! i
has moved in this House whether it should ap

to gi\re
Present,

» We are g,
nd Manlavi Abdy] R?v
ply to pending =

— ot
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appeals. While I stand to support the amendment, T also want to make
one thing clear. Whenever there is a Bill under the Act in contem-
plation in the House, we find that the party which is rather in more
affluent circumstances always rush up very hastily and they go ahead in
bringing much pressure upon’ the debtors in order to avoid the effect of the
new law. It appears that we are going to give some relief to the debtors
and I think we should be charitable to give some amount of relief to those
unfortunate debtors whose fate is now hanging before some Court of Justice.
The main point that has been brought by this amendment is whether we
should give relief to debtors in pending suits and appeals. If the House is
now favourably considering the case of other debtors I wish the House also
to see that relief is given to those unfortunate debtors whose case is now
pending before Courts. With these words I support the amendment of my
friend Maulavi Abdul Aziz. .

Tur How’sie THE SPEAKER : The question is—

That in sub-clause (2) the ¢ full stop >’ after the word ¢ once” be
omitted and the words ‘“ and it shall apply to pending suits and
appeals * be inserted.

The motion was carried.

Mavravi ABDUL AZI[Z: 1 beg to move, Sir, that in clause 1 the

following be inserted as sub-clause (4) :—

¢ (4) That the provisions of the Transfer of Property Act, 1882, the
Indian Contract Act, 1872, the Indian Registration Act, 1908 and the Civil
Procedure Code, 1908, shall, to the extent necessary to give effect to the
provisions of this Act, be deemed to have been repealed or modified 7.

Sir, this sub-clause is necessary in order to enable the provisions of the
amending Bill to be operative ~We have also provisions in the Indian
Contract Act, the Transfer of Property Act and Registration Act regulating
the loan transactions. Sir, the provisions of those Acts have to be repealed
if the provisions of the present amending Bill are to be made operative.
Now, the Transfer of Property Act provides that a mortgage of Rs.100

_or over Rs. 100 must be written and it must be registered, but in this
amending Bill there is a provision, 1 am referring, Sir, to clause 4 of the
‘same, which seeks to amend section 8 of principal Act. The explanation
in the clause reads thus:—

¢ ¢Secured Loans > means mortgaged debts as well as bonds for the
satisfaction of the interest of which land has been delivered in posscssion
of creditors to be enjoyed in lieu of interest by the debtors in conformity
with local custom .

Thus by this explanation I have proposed to bring certain bond
within the  purview of mortgage In the definition of ¢ secure
loans ”’, I have included bonds * for the satisfaction of the interest
of which land has been delivered in  possession of creditors to he
enjoyed in licu of interest ””. So, in order to give effect to this section, the

articular provision in the Transfer of Property Act has to be repealed.
The provisions of the Indian Contract Act have also to be loosened. I am
also proposing in the _zu'ncnc.ling Bill that it shall apply to decrees. T?‘%}i
this, the existing provisions in Code have also to be repealed. So, SiT, I thir
this section is quite necessary., _

With these few words, I commend my amendment for the acceptance
of the House. »

Tar Hon’BLE THE SPEAKER : The motion moved :

In clause 1 the following be inserted as sub-clause (4)—

¢« (4) That the provisions of the Transfer of Property Act, 1882, the
Indian Contract Act, 1872, the Indian Registration/Act, 1908 and the Givil
Procedure Code, 1908, shall, to the extent necessary (0 give e'ﬂ'cct, to the
provisions of this Act, be deemed to have been 1:r:pealed or modified .
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[After a pause].

I take it no other hon. member wants to speak. Then I put the
motion. '

The amendment was put by the Hon’ble Speaker and carried.

Tue Hon’BLE THE SPEAKER : The question is that clause 1 of the
Bill as amended do stand part of the Bill.

The motion was carried.

MaurLavi ABDUR RAHMAN: Sir, I beg to move that after sub-
clause (1) of clause 2 thh following be inserted, namely—

“2(1A). That after the word * person * in sub-section (1) of section 2
of the principal Act, a “comma’” and the following words, ¢ Society or Bank
either private or registered under the Co-operative Societies Act, 1912, or the
Indian Companies Act, 1913 °* be inserted.

Sir, another amendment has also been moved by hon. Srijut Purna
Chandra Sarma to the effect that the present Assam Monev Lenders’ Act
does not specifically mention the Co-operative Societies which have been
realising compound interest.

Sir, I have the good-luck or bad-luck of being associated with such
Banks as the Central Co-operative Bank and the Co-operative Town Bank
in the capacity of a Director for about last 10 years, and I have been noti-
cing all the time, that the debtor who unfortunately once took loan of
Rs.100 some ten years back, has paid more than Rs.500 ; still that unlucky
fellow is paying interest and the amount which stands in  his name will be
more than Rs.200. So, Sir, if the Co-operative Societies or the banks are not
taken within the purview of the Assam Money Lenders’ Act, I think the fate
of those people will be doomed. OF course it has been circulated by the
Registrar of Co-operative Societies that no bank should realise more than
double of the principal amount, but this circular does not give effect to the
amount that has already been paid by the debtors, So, with a view to give
some relief to the debtors, those who unfortunately borrow monev from the
banks, I have moved that this amendment be inserted after section 2 of the
principal Act. :

It is also a fact, Sir,which is probably known to the hon. members of thig
House that the number of rural societies at present is not a negligible one
In my Subdivision, 7.e., Habiganj, the number of Co-operative So&cties wili
be nearing about 100. In each society there are more than hundred members
who are generally all debtors.  With this view in mind T move this amend.
ment and I appeal to the hon. members of the Houge that they will acce ;
the amendment. 5

Tue Hon’sLe THE SPEAKER :  The motion moved js that in clause 2
after sub-clause (1) the following be inscrted namely —2(1A). That after the

- word ¢ person ”’ ‘in sub-section (1) of section 2 of the principal Act, a

c«ccomma’” and the following words * Society or Bank either py; :
te(lied under the Co-operative Societies Act, 1912 or the Ingia:;até g;l pﬁﬁs‘
Act, 19137 be inscrted.

Basu KAMINI KUMAR SEN:  On a point of information, Sir
ot a fact that the existing Money I;endcrs’ Act governs the Co-operati
other private and registered banks ?

Mavravi ABDUR RAHN{)AI\L: No, Sir.

.operative and other private banks.
o O'Ii"mz Hon’sre THE SPEAKER : Tt is a question oFilas.

Tue HoN’BLE SRIJUT ROHINI KUMAR CHAUDHURT :

. ; : I rise, §;
ds with regard to this amendm, i s Sir,
to say a few words ¥ derstand the utility of etrl:-tls First of all, 1 shoulq

. Is it
operative and

It does not govern the

ay that I do not quite un amendment, | may

e"
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perhaps inform the House about the original Bill of 1934. There “;219532
clause which excluded the operation of the then Money Lenders’ Act of

on the Co-operative Societies but in the Seiect Committee that claus¢ W?g
deleted, 50 ' the Eactis that the prescnt Moriey Lendets" Act also 2PPLCS X
the Co-operative Societies. I therefore, Sir, do not see any reason why 2;5
amendment has been m-ived by the hon. member. The law as if stanh.s
applies both to privare Banks as well as to Co-operative Societies and so this
amendment I may repeat is quite unnecessary.

Mauravi ASHRAFUDDIN MD. CHAUDHURY: 1 rise fo S0
something in regard to this amendment. We have just now hcarc,ittl e
Hon’ble the Judicial Minister. I do not find any tangible reason why ﬂns
law should not be specifically clear on this point. It is better to acctiptw}ﬁ
‘amendment as moved by my hon. friend Maulavi Abdur Rahman. [Fd'ﬂl‘i-
rather be to the advantage of all the parties. Otherwise some sort O'f 1“
culty may be felt because the word ¢ Bank or Society ” is not speciically
mentioned there. When the Act is going to be amended, I think, 1t 15 better
that it should be there. With these few words, T support the amendment of
my hon. friend Maulavi Abdur Rahman. ;

Srijur PURNA CHANDRA SARMA : Sir, I have also got2 Bil!-Wlt’I}
regard to.this particular matter and there I have put in the word ¢ sgcmty’.
1 would like.to add the words mentioned by my hon. friend Maulavl Abdur
Rahman. The Hon’ble Minister has said that these Soceities were meant an
included as Banks and Societies under the Co-operative Socicty’s Act or under
the Company’s Act in the category of person mentioned in the Act. Never-

.the less, Sir, there is a saying in our vernacular that f4+® 4 Mg 21 It will be

more clear if these words are inserted because inspite of what was there 1n
the mind of legislators the societies have the option of increasing the rate of
interest or the demand for increased decretal amount on the poor Rayats.
I am aware of a few cases where Banks have increased not only the rate of
interest but also have in the aggregate decreed more money than they
actually can under the present law. Now, Sir, if these people want t0 move
against the ex-parte awards of the Registrar their remedy lies only 1n tllle
Judge’s Court or in an appeal to a High Court. Sir, this amendment will
“enable them to bring in suits in the Munsif’s Lower Court for setting aside
the decree of the Registrar if it exceed the amount prescribed by the present
clause. ‘Now, Sir, only to make it more clear and to ensure better safey to
the poor Raiyats 1 have brought in this clause which, I think, will explicitely
and clearly explain the position of the legislators with regard to the scope of
the Act.

Tue Hon’sre Tae SPEAKER : The motion moved is that in clause 2
after sub-clause (1) the following be inserted, namely—
2(1A). That after the word :*‘ person " in sub-section (1) of section 2
of the principal Act, a “comma’ and the following words, ““Society OF Bank
either private or registered under:the Co-operative Societies Act, 1912, OF the
Indian Companies Act, 1913, \be-inserted.
The motion was carried. :
Then the question is that clause 2 as amended do form part-of the Bl
The motion was carried.
Then the question-is that clause3 do-form part of the Bill
The motion was.carried.
 Tue Hon’sLE THE SPEAKER : ‘Maulavi Abdur Rahman may move
'his amendment to clause 4.
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; vavLavi ABDUR RAHMAN: I beg, Sir, to move the following

idment to the Assam Money Lenders’ (Amendment) Bill, 1937, intro
| %l 1 by Maulavi Abdul Aziz—that in lines 9 and_ 13 for the figure and
* ! 5 © 12} per cent.” the figure and words 9%per cent.” be substituted
© | mnlines 10 and 14 the figure and words 12} pet cent.”’ be substituted for
; | gure and words “ 18% per cent.”.

13 This I move, Sir; with a view to reduce the rate of interest that has
. | ¢y laiddown in the Assam Money Lenders’ Act of of 1934 in order to

teduce the rate of interest so as to enable them to borrow money for their
ricultural purposes. Some relicf has; of- course, been given  to the poor
:asants but I should like to submit that it is not sufficient for the purpose.
'~ country now demands more relief to be given to the poor raiyats,
e is a move of the general mass to reduce the existing rate of interest
18% per cent. to 12} per cent. I think, Sir, at present the rate of

=st in consideration of the existing economic condition of the country,

A her high. Now the number of banks has been increased to a great
] t and the banks are providing money on a very low terms of interest.
|| There are certain banks which are in a very firm footing. They even lend
|| 7 moneyon2} per cent. to4} per cent. interest. Now, Sir, if the existing
] rate of interest is not reduced; the private money-lenders will not thrive. If
this amendment is accepted and this rate of interest is inserted in the Act,

. 4 then I think the private money-lenders will also get sufficient scope for

| competing with the Banks ‘and with this view in mind 1 have moved this
{ amendment.

Mr. KEDARMAL BRAHMIN: Mr. Speaker, Sir, I oppose this
.- amendment. We find that these rates of 12} per cent. and 18% per cent. are
fla ¢ afair rate of interest, and are being charged  in all other provinees of India,

. and so there is no reason for changing the rate of interest in Assam. Interest

means risk; and it includes various sort of expenditure incurred - by the

creditors ; apart from agriculturists there are cther persons who also live in

Assam and they are merchants; and in connection - with their business they

require money and they cannot get the same at lesser interest than the rates

i of 12} per cent. and 18% per cent.; and so I oppose this amendment.

: Tee Honx’sre Srygyur ROHINI KUMAR CHAUDHURI
Mr. Speaker, Sir. This amendment aims at. the reduction of interest, I
wish to raise only one point in this connection. The Bill of my hon. friend
Maulavi Abdul Aziz did not intend to reduce the existing rates of interest—
that was not the principle of his Bill ; he accepted the rate of interest in the
existing Money Lenders’ Act of 1934; but sought relief in other respects and
wanted to amend other provisions of the Bill. I think this amendment
could more properly come under the Bill of my hon. friend Srijut Purna
Chandra Sarma and not in the Bill of Maulavi Abdul Aziz because that was
not the principle of his Bill ; he never intended to reduce the rate of interest
which was in the Money Lenders’ Act of 1934. As regards the merits of
the question the Government leaves it entirely to the decision of the House

whether they want to keep the present rate of interest or to reduce it in the
manner suggested by our hon. friend Maulavi Abdur Rahman.
The motion was put and adopted.

MAULAVI ABDI_.IL {\ZIZ: Mr. Spcakcr, Sir, I beg to move that in
licu of the explanation in clause 4, the following be inserted :—¢¢ Explana-
tion.— Secured loans’ means mortgage debts ag well = as bonds, for the
satisfaction of the interest whereof, land has been delivered by debtors in

CONBEMIRYiftimjoqalslUAt0 info the possession of creditors, to be enjoyed
in lieu of interest by the latter ™. i

H
[
|

~ facilities to the poor raiyats and  to the agriculturists. It is necessary -
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2 l?geilgxfnionly \.:'.;ant a rearrangement of the words and nothing new, so
> y not be any ambiguity hereafter or ary confusion in getting
the meaning of the section, and as I am proposing nothing new, I hope the
House will have no objection to the change and with these words about the
amendment I commend my motion to the acceptance of the House.

Mz. F. W. HOCKENHULL : Mr. Speaker, Sir, I rise toa point of
order. At page 16 of the Assembly Rules, consideration and amendment
of Bills, rule 59(1) we have the following :— If notice of a proposed
amendment has not been sent to the Secretary three clear days before the
meeting of the Assembly at which the Bill
may object: to the moving of the amendment, and such objection shall
prevail, unless the Speaker, in his discretion, allows the amendment to be
moved . Now, Sir, this motion may have been in the office three days ago,
but the fact remains that the amendments were found on our table only
when we took our seats this morning. 1 beg to protest against this inade-
quate notice which such an arrangement gives to us.

Tue Ho&X’BLE THE SPEAKER : Rule 59(1) only says that notice is to
be sent to the -Secretary 3 clear days before the meeting of the Assembly.
The notice of this amendment was really received by the Secretary three
clear days before the meeting of the Assembly, so the amendment cannot be

f order, but with regard to the complaint of Mr. Hockenhull

said to be out o >
that a copy of the amendment was not laid on his table before to-day, I

think the hon. Mr. Hockenhull is not correct ; I am told by the office that
d on the table yesterday As the rule does not say that the
amendment should be sent to the members three clear days before the
meeting of the Assembly I do not think T can hold that this amendment is

out of order. :

Mr. F. W. HOCKENHULL: I bow to your ruling, Sir. But con-
sequent on that ruling may I suggest that some better arrangement be
made for ensuring that papers are on the table at least the day previous to

] ing moved 2
thw%;?%{owgm +ue SPEAKER : Certainly I shall see that it is done.
It is necessary that the hon. members should know what amendments are
going to be discussed.. The practice that has hitherto been followed is that
amendments are laid on the tables of the hon, members on the day previous
to the date on which amendments would come up for discussion. I may
ber that this practice will not be departed from.

the hon. mem
assure the b PINATH BARDOLOI: We reccived the copies yester-

daY.MR. F. W. HOCKENHULL: Some of them were but some of them

it was lai

were not 5
The amendment was put to the House and carried.
Clause 4 as amended was then put to the House and formed part of the

UL AZIZ: Sir, in clause 5, I propose to add a new

Bill.
I be clause 9 (1) (@) and the amendment I beg to

MAULAVI ABD

sub-clause which wi

move is this:

«g9 (1)A Ina suit brought for recovery of a loan, if the money received
d or the usufruct appropriated by the creditor, be found on
- to exceed the claim, the loan shall be

aken, to be equal to or

have been paid up and the suit shall be dismissed and if the mo-
lised or the usufruct so appropriated be found to be less
hall be decreed for the balance.” Clause 5, section
“no money-lender shall, in respect of any loan
on account of

or realise
evidence t
deemed to
ney so _
than the clain
9, sub-section (1)
made before or after

received or rea’
), the suit $
says that
the commencement of this Act, recover

is to be considered, any member.
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%ntcrcst, whether, through court or otherwise or by way of usulruct of lands
in usufructuary mortgages a sum greater in aggregate than the principal
of the loan”.

_\'VC have thus already provided that money-lenders shall not recover or
realisc for a loan a sum greater than the principal as interest, That is to
say for the interest he has to realise only so much as the principal and not
more. So, sil’a in the case of a secured loan, that is loan in which land has
been given into the possession of the creditor in lieu of interest, there may
arise a difficulty when a suit is brought for recovery of the loan and to
remove that difficulty I have added this new sub-clause. The creditor after
some time may take a fancy to realise his loan. He may come before the
court for the realisation of his loan and Ithink he should have that right
to realise or get back his loan when he pleases. Now in that case, what
will be the position of the debtor ? What will his delence be or what
relief will he claim ? By this sub-section I give the debtor his defence he
will come before the court and say that so much of his land has been
enjoyed by the creditor in lieu of interest, that the usufruct of his land
has gota market value and that that should be calculated and given
credit for. Then the law court will assess the value thereof and credit
the debtor for the amount realised or appropriated by the creditor. T'e
do this I propose this addition, viz., sub-section 9 (L)A.

In the case of bonds,there may be cases where the bond is not endorsed
on the back and in that case, a court may not take evidence of those moneys
which are paid out of court for interest. To enable the court to take
cvidencc_and give credit to the debtor, I have added that new sub-section
by allowing the court to take evidence ,to see how much has been realised
and recovered by the creditor in money or usufruct. With these words, Sir,
f commend my amendment for the acceptance of the House.

Tue HoN'BLE Srijur ROHINI KUMAR CHAUDHURI: On a
point of information from the hon. member who moved the amendment,
Sir, may I know what the word ‘money’ means. Does it mean the principal
as well as the interest ?

MauLAavi ABDUL AZIZ: The word there is ‘loan’. S

Tue HonN'BLE Srijur ROHINI KUMAR CHAUDHURI “1In a
suit brought for recovery of a loan, if the money received.....ooeuvn. 2l anean
this word ‘money’ whether it means principal and interest or what ?

MauvLavi ABDUL AZIZ: Principal as well as interest.

Tae HON'BLE Sryur ROHINI KUMAR CHAUDHURI: 1If the
money exceeds the amount of principal and interest, then is it the idea that.
the creditor should not get anything ?

MaurLavi ABDUL AZIZ: Certainly not. We have already provided
that he should, not get as interest more than the principal.

Tue HONBLE Srijur ROHINI KUMAR CHAUDHURI: That is
not quite clear from the amendment.

MauLavi ASHRAFUDDIN MD. CHAUDHURY : Sir, I think so far
as this amendment is concerned, it is not very clear. It does not make any
provision rf_:latmg to interest nor does it clear the point whether ‘loan’
means Pﬂn‘:‘?a} or principal and interest.

‘T ng HoN’BLE THeE SPEAKER : Is the hon member opposing the
motion *

MaULAVI ASHRAFUDDIN MD. CHAUDHURY : I am opposing and
at the same time I am bringing this point to the notice of the Hon’ble Mem-
ber, According to the subsequent amendment of Maulvi Abdur Rahman,
namely, that no money-lender shall recover a sum greater in aggregate than
double the P“FClPZl1 of the loan, the word ‘loan’ should mean priacipal and
interest. Butin this amendment the mover does not say whether the word
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‘loan’ means principal or principal together with interest. So that word
should be defined. I should rather say that wording in Maulvi Abdur
Rahman’s amendment is better.

Mr. BAIDYANATH MOOKER]JEE: Then another point is not clear.

Tue Hon’sLe THE SPEAKER: Itis better that the hon. member
should speak on the motion. If he wants to do so, then he can raise the
point he wants to.

The motion is that—

In clause 5 after the proposed sub-section (1) of section 9 the follow-
ingibe inserted :—

“9(1)A.  In a suit brought for recovery of a loan, if the money received
or realised or the usufruct appropriated by the creditor, be found on evid-
ence taken, to be equal to or to exceed the claim, the loan shall be deemed to
have been paid up and the suit shall be dismissed and if the money S0 re-
<ceived or realised or the usufruct so appropriated be found to be less than the
claim, the suit shall be decreed for the balance.” :

Mauvravi ASHRAFUDDIN MD. CHAUDHURY : Sir, in view of the
fact that, as the amendment does not make the word ‘loan’ clear, T am
unable to follow whether there is any provision made in this amendment
for the realisation of interest. What the creditor will have in lieu of
his intevest it is not clear. Probably my friend also from a persual of
the eatire Bill will find that he s not also against the principle
that in no case it should be more than double the principal amount. So far
as this amendment is concerned, we do not find any clear indication that
he makes any provision for interest: So I oppose the amendment, for defec-
tive wording. :

Mavravt ABDUR RAHMAN :  Sir, I stand to oppcse the amendment
on the ground that the purpose with which the hon. Mr. Aziz endeavours
to bring an amendment to the existing Money Lenders’ Act falls flat by
bringing this amendment. His intention is to give relief to the poor
raiyats and agriculturists. But if this amendment is accepted by the House
and it be allowed to be enacted, the debtors are bound to go to the court
to seck redemptioa through the court. The creditor who holds land on
usufructuary mortgage will never go to the court and avoid the decree for
redemption of the land by the debtor, as there is no time limit for the
creditor who hslds land under a mortzize dexd and it is not necessary for

him to go to the court or sue the debtor. So in order to get back the
1and the debtor himself has to go to the court and sue the creditor for thz
rele nption of the land, thereby runninz the risk of unnecessary litigation.
Moreover, Sir, the peasants are not so well off at present so as to be able
to bear the expenses of litigation.

Then again, Sir, the point will be a very controversia] one. My friend
has suggested that in lieu of the mortgaged land the usafruct that
will be appropriated by the creditor will be taken into consideration by
the court. It is a well known fact, Sir, that our dehtors as well as
creditors generally do not keep any register ip order to show the
amount of usufruct that is being appropriated by the creditor, and
so0 it will be difficult for the debtor to prove to tha satisfaction of the court
what amount of paddy was being appropriated by the creditor, Again, Sir,
there will be controvesy about the price of the produce of the land. As
amount of the produce and the price thereof wil both be controversial, the
debtors will have to run asgreat risk. With these words, Sir, I oppose the

ndment.
achHE Hox’sLe SryuT ROHINI KUMAR CHAUDHURI: Sir, I also
rise to oppose the amend neat which has been moved, not exactly on the
grounds suggestedl by my hon. friend Maulavi Abdur Rahnan, but on the
grourd that the clause is rather amkiguous ard is not understanlable at all.
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Sllppﬂosing, Sir, a man has lent out Rs.100 and the dzbtor has already paid
Rs.150 and the claim is made for Rs.100 oa the grounl that na interest is
charged and a suit is filed claiming only the princiBa! amount due. Here
the man has already paid Rs.150 and it will be urged that, as he has already
paid Rs.150, that is to say an amount in excess of the claim, therefore the
claim should be dismissed. So, that will be very hard on the creditor and
it will be absolutely going beyond the scope of any relief which was con-
templated by the-Money Lenders’ Act. I think, Sir, the hon. member
does not mean that, and in order to make his position clear 1 think this
amendment ought to be withdrawn.

Mg, BAIDYANATH MOOKERJEE : Sir, Ialso rise to oppose this
amendment. From the wordings used by the hon. mover I find that, if
a creditor who lent Rs.100 but has already realised Rs.200 as interest, themn
he will receive nothing absolutely. No case will lie. And further it is not
clear whether, if the creditor has already recalised Rs.250 after lending
R&.100, he shall have to return Rs.50 from his pocket or not.  With these
words, Sir, I beg to oppose the amendment.,

Tue Hon’srLE THE SPEAKER : Before I put the question I should
like to draw the attention of the House to the fact that I ought to have
allowed the amendment of Maulavi Abdur Rahman to be moved first, be-
cause that proposes a substitution of the present clause 1. Therelore, before:
I put that question to the vote, I would ask Maulavi Abdur Rahman to:
move his amendment,

MaurLavi ABDUR RAHMAN:  Sir, I beg to move.............

Mauravi ABDUL AZIZ: On 2 point of information, Sir. In place
of my amendment that is a new clause that is brought forward. Should
not the amendment be taken first?

Tue Hon’sLe THE SPEAKER: The hon. member is trying to add
another clause 9(1)A. But Maulavi Abdur Rahman wants to alter clause
9(1). Therefore that should come first.

Mauravi ABDUL AZIZ: Sir, then his. amendment will be in place of
my amendment to 9(1). =

* Tue Hon’sLe e SPEAKER :  Then the hon. member will have to
think whether he should press his amendment to clause 9(1).

Mauvravi ABDUR RAHMAN : Sir, I beg to move that in lieu of
proposed sub-section (1) of section 9 together with the explanation thercof
the following be inserted :—

L7 “98(1). No money-lender shall, in respect of any loan made before or

after the commencement of this Act, recover, on account of interest and
principal, whether through Court or otherwise, or by way of usufruct of
lands in usufructuary mortgages, a sum greater in aggregate than double
the principal of the loan .

“ Explanaiion——(1) The term ° aggcegate ® means and includes the
amount already paid amicably or otherwise.

(2) For the purpose of sub-section (1) of section 9 in respect of usufruct
of lands in usufructuary mortgages the loan made before the commence-
ment of this Act, shall be deemed to be fully satisfied on the completion of
12 years from the date of the loan and on the completion of 9 years of the
loan made after the commencement of this Act.”

Now, Sir, I have tried to add only, achr the word *¢ interest ”’ appear-
ing in the principal amendment of Maulavi Abdul Aziz, the words « and
principal . His amendment is ‘;No money lender............... ---T€Ccover on
account of interest........ B and I add here the word principal also,

Sir, if the amendment that is originally moved by Maulavi Abqy]
Aziz and whizh was introduced in the last session of the Asscmbly be
aliowed to remain as it is, I think, his purpose as well as the purpose of the
people in general cannot be served by that. He says here that on ac oung -
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of intereést only more than double cannot be realised and by this, T am of
opinion, the matter is not made fully clear. Rather it leaves some ambigui-
ty in the scction itself. The spirit of section 9 which was enacted in 1934
proposes that in-no account there shall be a decree of more than double the
principal amount that was originally advanced to the debtor. But now-a-
days what do we find ? The couris simply take the plea that they are to
consider that they should not pass a deeree of more than double the amount
which on the date of institution of the suit was placed before the Court.
But the spirit of the legislature possibly was that in no case it should exceed
double of the principal amount that was originally advanced. Perhaps in
order to remove the ambiguity Maulavi Abdul Aziz inserted the word
% interest >’ in his amendment. But I think to make it more clear the words
“ and principal >’ should be inserted after the word * interest >, That is
to say that the Court should take inlo consideration belore passing any
decree that en no account the creditor should be paid both on account of
interest as well as principal more than double the amrount originally lent.
Then, Sir, as regards sub-clause (2) in section 9, it is also the interition
of the original mover of the amendment that debtors who leased out their
land on mortgage and the produce whereof is given to the creditor in lieu of
interest, should be given some relief and in order to fulfil that mission mwy
hon. friend has placed another amendment this time. But [ have alrea-
dy said his amendment is not clear enough. In order to save the poor people
from unnccessary litigation I have placed in my amendment that on comi-
pletion of 12 years from the date of the loan, the loan should be deemed to
be fully satisfied and on completion of 9 years after the commencement of
this Act, the land should be resumed by the debtor. This wili, I think, be
to the satisfaction of both parties. Of course it may be argued that credi-
tors lent their money Rs.100 per kiyar , in those days when money was not
so scarce. But 12 years, I think, will satisfy them also. It is not uncom-~
mon that some creditors are enjoying the land for 30 years and 1 have got
reports that some persons are enjoying the land even for 40 years and the
actual debtor cannot get any advantage. I do not say that the creditor
should go to Court, because he is simiply enjoying the land of the debtor and
1‘{&5 not appropriated it. Specially in the lower part of Habiganj subdivi-
sion the reports are that the tenants who are paying to the landlords for
about 4 hals of land are not holding even a kiyar of land and unless som=
rort of amendment is enacted, these poor people cannot be given any reliel.
With these words I commend that the Hon’ble House will accept my
amendment. ;
Tue Hon’sre Sryur ROHINI KUMAR CHAUDHURI: May I
at a question on a point of information, as regards the last amending clause?
May I ask the hon. mover of the amendment :  What wili be the “effect of
hypothecation of crops for a period of 12 years ?  Wil] the debt be exting-
Uiﬁhef\idlf this hYEEthecation goes on for 12 years ? it
Mauravl . : ; .
satisfied ; so Vtht’: p];g)% Ill{af:I_II)?::I;IA,':l\]ﬁ_;cedl.rSs ﬂ(':f‘ t}ils perlOd. the debt will b%
e + iwelve yearsis not a matter ©
Tue Hon'sLE THE SPEAKER : ] ;
ikt Lo of bl s aar i dment imeved s i
1 prop sub-section (1) of section 9 together with the
explanation thereof the following be inserted :— =
““ 9.(1) No money-lender shall, in respect of any loan made before or
after the commencement of this Act, recover, on account of interest and

rincipal, whether through Court or otherwise, or by way of usufruct of

]ands_ in .usuﬁ'uctuary mortgages, a sum greater in aggregate than double
he prmclpﬂl of the loan.

_Exﬁfa?’_ﬁizmr..—(]) The term * aggregate * means and includes the amourt
already paid amicably or otherwise.
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(2) For the purpose of sub-section (1) of section 9 in respect of usufruct
of lands in usufructuary mortgages the loan made before the commencement
of this Act, shall be deemed to be fully satisfied on the completion of 12
years from the date of the loan and on the completion of 9 years of the loan
‘made after the commencement of this Act.”

/Mg, D. B. H. MOORE : 1t appears that this amendment, as tabled,

) /49 e s . . s F .
v/ is very similar to the original Bill, and both clauses are, in our view,

objectionable in certain points. Under the Act of 1934, the money-lender
cannot recover more interest than the principal loaned. But, at the same
time, it appears no resiriction has been placed upon amicable recoveries.
In other words, it is possible for a money-lender to obtain both his interest
amicably and interest on the original loan through the Court. Under the
new Bill, amicable interest is only recoverable up to the amount of original
loan and no further interest can then be claimed. The cflect of this, as
we see it, will be two-fold. In the first place, a money-lender will be forced
to sue for recovery of his debtas soon as the total, both paid and unpaid,
amounts to 100 per cent. Secondly this legislation will encourage bogus
transactions in taking out fresh loans. In other words, in our view, this
amendment is going to make long term loans almost impossible, and, in
many cases, where interest only is collected annually, it will affect more
particularly the poorer classes of cultivators.

We therefore feel that this amendment will operate harshly on the
borrower and discourage long term loans, and, therefore, I beg to oppose
the amendment

Mz, KEDARMAL BRAHMIN: I oppose thisamendment. Retros-
pective effect to be given will tell very badly on the creditors. If this
amendment is passed, it will unsettle settled contract and will affect the
validity of registered and unregistered documents and in that case what will
be the value of these decds if they can be revoked at any time by the Legis-
latures. As my friend has already pointed out this will discourage long
term borrowing, and so will tell very badly on debtors also ; it will encou-
rage fraud, and therefore I oppose this amendment.

Basu SHIBENDRA CHANDRA BISWAS: I support the amendment
brought by Maulavi Abdur Rahman. If this amendment is not accepted,
I think 60 per cent. of the cultivators in the district of Sylhet will become
landless. 1f we go to villages, we find that paddy lands of 75 per cent. of
the cultivation are given in usufructuary mortgage. So a year limit 1s
absolutely necessary. If there be no year limit litigation will increase.
Creditors will say that it will take so many years. If the crops‘fml in such
a year the produce will not be estimated from year to year and in order to
avoid this sort of litigation a year limit is absolutely necessary.

Srijur JOGENDRA NATH BARUA: With regard to this amend-
ment, I think, Sir, that explanation in clause 9(2) is very arbitrary, and at the
same time it is not known how on a 12 years’ basis loans contracted before
the Act will be satisfied, and in the case ofa loan contracted after this Bill
is passed, it will be satisfied after nine years only. If the hon. mover of the
amendment has got some specific instances in view, we shall be glad to
know these and then we can support this amendment ; otherwise I_ think
this amendment is arbitrary and not based on good reasons. It is not

: tent with the other parts of the amendment also. And, Sir, this
consisten 1 revolutionise the whole law of mortgage, to a great extent,
amendment \;1. interest, ]ands are occupied in case of usufructuary mortgages,
?Fiﬁf;’rsg{ d:;icl ied the debtors in many cases will be put to greater
difficulties.

t is carr
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) Tre How’eLe Sryur ROHINI KUMAR CHAUDHURI: Sir, I wish -
| to point out some very serious objections to this amendment. The first

paragraph of this amendment says that no money-lender shall, in respect of -

any loan made before or after the commencement of this Act, recover, on

account of interest and principal, whether through ‘Court or otherwise or by

way of usufruct of lands in usufructuary mortgages, a sum greater in

aggregate than double the principal of the Ioan ; and the Explanation is

that the term ¢ aggregate ° means to include the amount already paid

_.amicably or otherwise. :
"\‘j;' It has become all the more serious on account of the fact that we have
% already decided to give retrospective effect to this piece of legislation.

Now, Sir, if a money-lender has lent out a sum some years ago, and on *

account of his forbearance he has not sued the particular debtor and has

been satisfied with the acceptance of interest only from time to time — it

may be in many cases the interest has exceeded the principal amount — in

such a case it would be reasonable to accept that the moncy-lenders will

not get as interest anything more than the principal amount. But would -

it be fair to let the entire debt to be extinguished for the mere fact tl_l"Ft the |

money-lender has been forbearing and has been satisfied by accepting the

Interest from time to time and has not sued the debtor ?  Sir, according to

the law of Dam Dupat the interest realised should not exceed “the principil

amount, but it is not in contemplation of - any legislature anywhere and 1

think nowhere is there any law in torce that the entire debt would be «

extinguished by the mere fact that interest paid has exceeded the principal

amount.fl think, Sir, the House ein accept the amendmeant, which also is

in advance of the existing law, only if the words * and principal * be deleted i

in the third line of the amending clause. e

-/ Then, Sir, as regards sub-clause (2) of the amending clause I think it " I
1
i
]

is absolutely revolutionary in a sense that o moacy-lender will think of
advancing any large sum of money cven for industrial purposes. 1 knot,
Sir, of several estates which have  taken large amount of loan and have
given over the entire produce or profit from the property, which has been
given in mortgage, in order 1o pay off the debt. Now, it may be, on
account of the largeness of the amount, it would require more lhzu'{ 12 years—
sometimes even up to 20 or 25 years — for the liguidation of the eatire
amount of debt. But for that timely he!p of the money-lender the property
might have been sold at much lesser price. So, it would be extremely
hard to punish the money-lender, who has helped by taking out the usufructu-
ary property and giving a large amount of loan. If this Bill is going to
have retrospective effect the result will be disastrous to the mouey-lenders
who may not be to-day, owing to the economic condition of the country,
in the same position, as they were when they lent money. This aspect of
the question has got to be considered. Some money-lenders may be alto-
gether ruined on account of the effect of this Bill. So, Sir, I would ask the
hon. mover of the amendment at least to withdraw this clause, It will
seriously affect on our banks as well as industries,

e Now, Sir, ll’{e House will also do ':vcll to remember another thing that
in no other province there is such a legislation, and if we have such a strin-
gent law in this province, people — at least industria] people — who want o
loans, }vqulld naturally have to go outside this province. Although we sec
that a fairly good number of ban}(s are  being establish=d from day to day,
mn our};)vifn I.Jéovmce such b_al’l‘ks will not be able to do business propetly, and
the whole idea of establishing banksin this province will receive a great

set-back. All these circumstances, I hope, the House will take into account L
before deciding to accept this amendmcnt.//' N
/
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Mauvravi DEWAN MUHAMMAD - AHBAB CHAUDHURY : Siry F
rise to support the amendinent moved by my hon. friend Maulavi Abdur
Rahman, Sahib. I am very glad to find that it is for the first time to-day
that the members of the Congress Party have joined their hands together
with the Muslim League party to advocate the cause of the poor and the
oppressed. It is a happy occasion no doubt and so I congratulate them on
their sincerity of purpase. Poor arve ths poor.  Creditors ave the creditors.
There is no communalism or class warfare in it.

Sir, the question of capital and labour, oppressor and the oppresed,
creditors and debtors is't-¢ burning topic of the day. The Mahajans repre-
sent the capitalists while we represent the poor. We have come here to
alvocate the cause of the poor raiyats and agriculturists.  So, I support the
amendment of the hon. mover. One ol the hon. members of this House
said that it will be difficult for the dehtors to get money if this Act is passed,
but, Sir, il it is true it will be a great blessing .For the poor villagers. I
know, Sir, personally that ofteatimes th: Mahajans encourage and even
persuade  the simple villagers at the tim= of the muarriage of their sons and
daughters to borrow money and the result is this that their lands, and
homesieads are swallowed up by themi. The term ¢ Mahjan 7 in Bengali
means “ great person . But, alas this term has now been degenerated
in ¢ Mahajan *.

So, with these lew words I beg to support this amendment.

Mavravi ASHRAFUDDIN MD. CHAUIM'HURY : Sir, I find that
Iam neither of this party nor of that party. Tt has been very difficult
for me to pleasc any party since I came to this House. :

Now, Sir, [ find from explanation (1) to the amending clause:9(1) that
“* the term ‘aggregate ' means and includes the amouant already ‘paid amicab-
ly or otherwisc . The amending clause reads ¢ No money-lender shall,
in respect of any loan made belere or alter the commencement of this Act,
recover, on account of interest and principal, whether through Court or
otherwise, or by way of u ufruct ol lands in usufractuary mortgages, a sum
greater in agzregate than double the principal of. the loan ”, and then we
have explanation (2) which reads thus:— Y g 2

“(2) For the purposc of syl»scchon (1) of section 9 in respect of
usufruct ol lands in usulructuary mortgages the loan made before
the commenceient of this Act, shall be deemed to be fully
satisfied on the completion of 12 years from the date of the loan
and on the completion ol'9 y:ars of the loan made after the
commencement ol this Act *.

Now, 1 cannot rccon_cilc. these two provisions, I d'o not know how to
calculate th: aggregate which is not greater than double the !)II‘If]lCI[)Ell of the
loan in case of usufructuary mortgages. It may so h:lp]).cn that the aggregate
of the amount paid m1y not be ‘cqual to the prmmpz}l amount. There
should be some standard to ascertam that the usulruct ol lands a.ftc?r twelve
or nine years, as the case may be, does not exceed a sum greater in aggre

ate than double the princi[_aai of the loan, as has been provided in .C]ause
9(1). On the other hand, it may so happen that the aggregate reahsc.d in
respect of usufruciuary mortgages for 9 years may not be qu:lal to the Princi-
sal of the loan even ?  Suppose a debtor, who has paid for four years,
could not pay anythmg for sub.sequent _two or ‘three yc_ars on account of
floods, lamine, etc. In that case would it l)_c fair to remit the entire amoung
of principal ? My friends, IIﬂn]l_ al:qamst this provision. I am not here tq 5
capture public imagination. think I should stand boldly and see that I ap, |

conscientiously doing my duty fMr. Baidyanath Mookerjee :— He does not
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care for cheap popularity). There has been comment that my Assembly life
will be shortened ; I do not care it much. I will rather say that the spirit
of section 9(1), is in conflict with the spirit of explanation.

Would it not be reasonable to leave some scope for the court to
ascertain the point whether the amount which the Mahajan has got after
some years is near in aggregate than double the amount of principal. Some
scope must be there for determination of_this issue.

Tue Hon'sLE THE SPEAKEKR: How long the hon. member will
take ?

MauvLvi ASHRAFUDDIN MD. CHAUDHURY : I will take only

a few minutes more.

Tre Hon’erLe THE SPEAKER : The hon. member should say whether
he will take two, three or ten minutes.

Mauravi ASHRAFUDDIN MD. CHAUDHURY : I will finish it
within five minutes, Sir.

Tue Hon'sLE THE SPEAKER: Very well.

Mavutavi ASHRAFUDDIN MD. CHAUDHURY: I support
the first portion of the second cxplanation but I would rather ask
the hon. mover of the amendment whether he means that section 9(1)
should be carried literally. In explanation 2 he is going to deny that privi-
lege which he confirms on the creditors by virtue of section 9(1). The assump-

tion is that the loan on the completion of 12 years or 9 years will be double
the amount of principal. It will not be a very safe data I should say. It
may so happen that in many cases there may be sheer injustice. So, I hope
my hon. friend will think over the matter, I also want to say at the same
time that I am nonectheless keen in my feeling for the cause of the poor
debtors. With these few words I resume my seat.
(The house was adjourned for lunch till 2-5 p. m.)
(After  lunch) .

Mavravi ABDUR RAHMAN :  Mr. Speaker, Sir, I have been request-
ed by some of my hon. friends to give some concrete examples, and also to
explain the position, so I request that I may be allowed to do so. :

The intention of my moving this amendment has already been explain-
ed to the hon. members of the House, but I want to add a few words as to
why I have added the words ¢ on account of principal and interset, whether
through Court or otherwise, or by way of usufruct of lands in usulruc-
tuary mortagages, sum greater in aggregate than double the principal of the
loan *’. In the amendment moved by my hon. friend Maulavi Abdul Aziz
he has mentioned that the sum should not be more than double the interest
only, but I have added the words “and principal’ after the word “interest”
and if the principle of my amendment is accepted then I think the object of
hon. mover can be fulfilled. If the word ¢ principal ” is not added, in my
opinion a creditor will get an opportunity to realise double the amount of
the principal on account of interest only. Therefore in order to remove any
ambiguity and to make the matter clear for the Courts I have added the
word “ principal > after the word ¢ interest ’.  This will debar any money-
lender in respect of any loan made before or after the commencement of

this Act to recover on account of interest or principal a sum greater than
double the principal of the loan. '

As regards clause 2 of the explanation I have been requested by some of
my hon. friends to see whether I can withdraw it, and I have been also
requested by some of my hon. friends opposite to cite some instances to show
whether a creditor will be able to realise a sum greater than double the
amount of the principal of the loan by way of interest, in the case of usufruc-
guary mortgage bonds. Sir I have got a parlticular case of mine which I shall
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now lay before the House. 1 had an opportunity to invest a sum of money

on account of certain area of 2 of the land is about 7 keirs,
and I have invested only a thiul:.arfci rqu}égsaI:nd I am enjoying the usufruct
of this land for the last 15 years, and that land yields annually not less
than 60 maunds of paddy, and if we calculate the price of the Pad@Y as Rs.2
per maund then I am receiving Rs.120 per year, and in this way if I am to
enjoy this land for an indefinite period I shall realise the principal of the

loan many times over. e : .

Mr. BAIDYANATH MOOKERJEE: On a point of information, Sir,
who pays the cost of cultivating the land. ;

MauLAvI ABDUR RAHMAN : Of course I have the land cultivated
along with my other Lhamar lands. i

Mgr. BAIDYANATH MOOKER]JEE : Then the cost of cultivation
should be deducted.

MaurLavi ABDUR RAHMAN: Then, again, one gentleman very
recently came to me and he complained to me that he let out some la:nd
some 30 years ago for Rs.200 and the annual produce of the land according
to his version could rot be less than Rs.50 or 60. In such cases, Sir, you
may see how much has been realised by the happy creditor. The man iy
not in a position to go to the Court. In that case he has to bring a suit and
then there will be a regular trial and he has to adduce evidence to satisfy
the court whether the creditor has actually appropriated more than double
the principal during these years. If anybody looks into it then it will be
evident that the creditor has actually appropriated more than four: times of
the principal amount that he lent out to the debtor. ;

THE Hon’sLE TaE SPEAKER : The hon. member is really making a
long speech.

MauLavi ABDUR RAHMAN : [ have finished, Sir. It has been
said by some friends that there may be natural exigencies such as droughts or
inundation where no concession will be given to the creditors. A consoli-
dated period has been fixed here. Sir, this is a sort of business and before
studying the business conditions nobody knows whether he will always be
bencfited by the establishment of his business or whether he will in some
cases have to suffer a loss. If nobody can lay his hand on these natural
accidents and foresee the condition, then I would submit to the .HOU.S(.: that
the period of 12 years and 9 years is not inconsiderate in consideration of
the poor lot of the people of the country. -

[ Srijur GOPINATH BARDOLOI : In regard to this amendment I
would like to make the position of the party clear. I find that this amendment
evidently intends to cover all manner of transactions, not merely betwc?n an

lagriculturist and a money-lender but also all kinds of money lending bugln.t:Ss.
iWe as a party are prepared to give all manner of relief to agnc.ulturltsts.
But surely, we are not a party who are prepared tO shut out of consideration
every kind of enterprise that may arise if this leglslauon -as it i1s passed,
(Mr. Hockenhull : Hear, hear). Our point is this. I thought We are
perfectly agreeable to the amendment if the amount of loan was definitely
stated, I mean to say an amount which could have been taken asan usual
or even a more than usual amount which the agriculturists 1n the ordinary
circumstances would borrow. So that what I was really thinking was thag
the loan should be defined to mean a particular amount not exceedin

Rs.500. If it is possible to accept such an amendment our party would be

only too happy to vote for the amendment of the mover. Otherwise we

could find it rather difficult to support it. (Throughout the Bill I find the
same difficulty, This piece of legislation which surely wants to do gf&at\

r
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if the
‘relief to the agriculturists really deserves our eritire support Bitpzfoplc
effect of it is also to jeopardise other enterprises in which other poo 1 doshe
are also involved I think it is our duty to see that it is not allow¢
‘done. That is the view point that we have taken. ] hey can

Mauravi ABDUR RAHMAN: May [ suggest whlethcl' ﬁ Taluq-
; gccedpe to the amount of Rs. 1,000 so as to give some reliefl tot %
ars ? o
M. BAIDYANATH MOOKERJEE : So, that is the real ra08 ©
MRr. GOPINATH BARDOLOI: Rs. 1,000 may bean unust =
but that is not generally the amount that an ordinary cultivator is{6%P :
to borrow.

Mr. HOCKENHULL: Rs. 500 is very generous. 1 e

MauLavi ABDUR RAHMAN: Iamready to accept il an
ment could be made like that. . rOPOSE

Tue Hon’sre tHe SPEAKER : But how does the hon. member 3 f hie
to accommodate the hon. the Leader of the Opposition ? Where o€ HE
want to put the figures Rs. 500 ?

Mauravi ABDUR RAHMAN: If he comes forward with an
ment I will accept it. :

Fue How’sLe THE SPEAKER : How to fit in that amendment !

Kuay Bamapur Mauravi KERAMAT ALLl: May I suggest
loan not exceeding Rs. 500 in principal.”

Mauvravi ABDUR RAHMAN: I accept it. prees

Tre Hon'sLe e SPEAKER: Then explanation (2) will be “For
the purpose of sub-section (1) of section 9 in respect of a loan not exceed=
ing Rs. 500 in principal made before the commencement of this Act shall
be deemed to be fully satisfied on the completion of 12 years from the date
of the loan and on the completion of 9 years of the loan made after the
commencement of this Act’”’. I think there is no objection to accept this
alteration to the amendment

The question is— _

() That in lieu of proposed sub-section (1) of Section Y O
with the explanation thereof the following be inserted :—
“9(1) No money-lender, shall, in respect of any loan made before
or after the commencement of this Act, recover, on account of
interest and principal, whether through Court or otherwise, orf
by way of usufruct of lands in usufructuary mortgages, & sum
_ greater in aggregate than double the principal of the loan.

“Explangtion—(1). The term “aggregate’’ means and includes the amount
already paid amicably or otherwise.

(2) Eor the purpose of sub-section (1) of section 9 in rvespect of usufruct
of lands in usufructuary mortgages a loan not exceeding Rs, 500 in principal
made before the commencement of this Act shall be deemed to be fully
satisfied on the completion of 12 years from the date of the loan and on the
completion of 9 years of the loan made after the commencement of this Act.”

THE EON’BLE tHE SPEAKER : The motion before the House is that
the following, explanation be added to sub-section (1) of section 9 :—

“Expla_natwn:—(l), The term ‘‘Aggregate’ means and includes the amount
already paid amicably or otherwise.
= a.rgfl)s if;ofxstl?fiu pcl:rpose of sub-section (1) of section 9_in respect of usuﬁ:uct

‘lant ulructuary mortgages the loan not exceeding Rs.500 in principal
made before the commencement of this Act, shall be deemed to be fully
satisfied on the completion of 12 years from the date.of the loan and on the
completion of 9 years of the loan made after the commencement of this Act.’

amend-

“Any
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KHAN Bamapur Mavravi KERAMAT ALI: Inlines3 and 6 of the
cxplanation (2) would it hot be better to have the words ‘a loan’ instead -
of the words ‘the loan™ ? :

THE Hon’sLE THE SPEAKER : The words ‘a loan’ would be bé:ttcz_'
I think. (This was agreed to by the House and the explanation as thus
amended was put and carried).

Tue How'sre Tue SPEAKER : I have got notice of some more amend-
ments from the Hon’ble Minister. His amendments were handed over to
us to-day at 11 and I think by this time the hon. members have got on
their tables copies of these amendments. Of course they have been sent
out of time. As I poiiited out this thorning, they should have been sent to us
three clear days before the meeting of the Assembly.

TuHe Hon’srLe Srijur ROHINI KUMAR CHAUDHURI: I may
explain, Sir, I sent these very identical amendments in the last session of the
Assembly. Our office was under a misapprehension. They thought that, as
the Bill had not lapsed, the notice of the amendments also had not lapsed,
and under that impression did not send the amendments. But now having
understood their mistake, they sent the amendments this morning. We had
sent notice of these amendments before and they were also laid on the table
of the hon members last session. These amendments are more or
less of a non-controversial nature and I hope the House will not object.

THE Hon’BLE THE SPEAKER : Tt may be that under some misap-
prehension the amendments were not sent. But I did not expect that such
misapprehension should arise on the part of a Government Department. Does
the House really want that these amendments should be allowed ? I want
to know the sense of the House. g i

Ral BAmapur PROMODE CHANDRA DUTT: After all we are all
human beings and are apt to commit mistakes. £ 1

Tue Hon'sLe THE SPEAKER : Moreover as the Hon’ble Minister has
stated these amendments were sent previously. i s

RAI Baabuk PROMODE CHANDRA DUTT : I think, Sir, that the
amendments are also very necessary. ‘ 2

Tue Hownre tHe SPEAKER: I quite see that and accordingly I
allow the amendments. : = g

Tue Hon'eLe Sryur ROHINI KUMAR CHAUDHURI: Sir, I
beg to move that, after sub-section (1) of the proposed section 9, the follow-
ing be inserted :— > :

“Provided that nothing in this sub-section shall effect.— T,

(i) A Bank advancing money at interest not exceeding 6 per cent.
per annum,
Or .y -
(#1) subscribers to a loan made to or debentures or other securities qf
any description issued by Government, a public body, a bank, or
a company.’’ e o

Sir, this amendment will speak for itself and itis hardly necessary for
me to explain. Asis known to hon. members of this House, some bankg
advance money to industrial concerns, for tea estates, etc. And those con-
cerns are unable to pay the money within a short time and the debts are
usually prolonged from year to year, only interest being taken. Butif this
legislation is to affect these banks also, the result will be that it will be diff.
cult both for the banks to realise their dues and it will also be difficult for the
borrowers to get loans from them and to develop their business. Therefoy,
Sir, we have proposed this amendment,
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5 ir, it becomes necessary for the Government, banks and
c;i‘.h«:rS .Ie)?zci:ri?x:lyi:oscliés to issue debentures. The _debenture holders are con;
tent to get their interest and they would rather like that these dcbentlirtzl
should be spread.over a long time. Consequently if they are not excmF £d,
this Bill will affect the debenture holders and the subscribers. I have there
fore proposed this amendment and I hope the House will accept it. e

.+ After reading out the motion to the House, there being no other Sng
er on the motion, the Hon’ble Speaker put the motion, which was carried. 3

.- THE HoN’BLE THE SPEAKER : Then I want to put the {notxon move
by Maulavi Abdul Aziz, namely, addition of another clause 9(1)A.

- Mauravi ABDUL AZIZ: Sir, I beg to withdraw the amendment.

The motion was by leave of the House withdrawn. & of

THE HoN’BLE THE SPEAKER : Then the question is that clause 5 0
the Bill, as amended, do stand part of the Bill. v g

.. THE Hown’BLE Sryjur ROHINI KUMAR CGHAUDHURI: Sir, there
is another amendment.

. THE Hon’sLe THE SPEAKER : All right. The Hon’ble Member may
move it.

. Tue How’sLE Srijur ROHINTI KUMAR CHAUDHURI: Sir, I beg
to move that sub-section (4) of the proposed section 9 be omitted. I
would only draw the attention of the House to sub-section (4) of this clause.
It is like this :—

“The foregoing provisions contained in sub-sections (1), (2) and (3) of
this section will apply to the decrees passed before the principal Act came
into operation and the decrees shall not be executable until the amount pay-
able thereunder be reduced in accordance with the said provisions.” -

This means, Sir, that all decrees which are yet alive and which are ca-
pable of being executed will have to be revised “in the light of the amend-
ments which have been made by this Bill. This will upset the existing order
of things and will not only multiply the work of our courts but will also
disturb the many trading arrangements made. Also many decrees might
have been satisfied in the meantime and only those indulgent decree-holders
who have not got their decrees satisfied will suffer, if this clause remains as

it is.” I therefore think, Sir, that the hon. mover of this Bill wil: accept
the amendment which I have proposed.

THE HON’BLE THE SPEAKER :  The motion moved is that sub-section
4 of the proposed section 9 be omitted. -

Mauravi ABDUR RAHMAN : In this connection may I know whether
it is within the scope of the Provincial Legislature to adopt this Bill and
whether it will not affect the Civil Procedure Code ?

Srijutr GAURI KANTA TALUKDAR : Sir, I beg to support the
amendment, And I fully agree with the Hon’ble Revenue Minister when
he says that it will create great complication if decrees which have been
already passed before the Act came into operation are to be affected by the

roposed amendments. - Those decree-holders who have been somewhat le-
nient and thereby late in execution of their _decrees will have to suffer and
litigation will also greatly increase, So I think these provisions should not be
made applicable to decrees passed before the Act came into force in the in-
terests of both the creditors as well as the debtors.

Basu SHIBENDRA CHANDRA BISWAS: Sir, | oppose this amend-

i T e ] If the
; If this is accepted it will defeat the object of the whole Act. )
(Ijne?é'es which have :Elowed more than double the principal amount ?r;[d
¥ h have been passed before the Act came 1nto force, are to be execuhfl L
H}rlhif i]t will be a Democle’s Sword over the head of the debtor. So, I thin
tne

:f this provision is omitted the whole aim of the Act will be of no use
i

L
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MAUL;}VI ABDUL AZIZ: 1 begto oppose the amendment proposed
by the Hon’ble Rcven}le er‘ns_ter. I could not followthe line of argument
advanced by the Hon’ble Minister. He says that if this provision-is accept-
ed ‘It‘Wlll create comphcat!ons and_ tl_le decree-holders will have to incur
additional cost. To me, Sir, there is little difference between an unrealised
decree and a bond awaiting decree. 'The amount under unexecuted decree
is as much unrealised as the amount not yet decreed. The Court has ample
power to allow full cost ; Court is not bound by any dictation on this point.
If the decree holder incurs any extra cost the Court can allow that to the
decree-holder by way of cost. In this view I do not see why unrealised
decrees should not come under the operation of this Act. In spirit there is
very little difference between an unrealised decree and a bond. Of course
the unrealised decree has got the sanctity of an order from the Court where-
as the bond has not got that sanctity. As to the amount of cost itisa
negligible feature as I have already submitted that the Court has enough
power to give this to the decree-holder.

Kuan Bagapur Mavravi KERAMAT ALI: May I ask my hon.
friend to say under what section of the Civil Procedure Code a court can
undo its own decree ?

Mauravi ABDUL AZIZ: - It is not undoing a decree. 1do not think
the Civil Procedure Code stands in the way of it. What is the meaning
of special legislation ? To avoid this objection, I have included sub-clause
(4). clause 1 and the relevant provisions of the existing laws such as the
Transfer of Property Act, Civil Procedure Code, etc., have been repealed
and modified. So I say there is no valid objection to have this. But as1
see that there is a consensus of opinion in this House in favour of the
o the deletion of this sub-clause.

SPEAKER : The question is that sub-section 4 of
be omitted.

t and carried.

lause 5 of the Bill as amended do form part of the

amendment, I agreet
THE HON'BLE THE

the proposed section 9
The motion was pu
The question is that ¢

Bill. -
The motion was carried. -
The question is that the preamble and short title of the Bill do form

part of the Bill. : g
(The motion was carried.)

Mz, F. W, HOCKENHULL: Before we proceed to the last stage of
this Bill, there are one or two observations which I should like to make.
In the first place, in matters of money-lending we should go very cautiously.
There is a danger, that while on the one hand we want to help the people
who are perhaps unable to help themselves, it may beat the same time
doing them considerable injustice in making it impossible for them to take
ordinary loans. This apprehension has in some measure been lessened by
the motion of my hon. friend Mr. Bardoloi on the right, and I think if this
Bill had gone to a Select Committee before it appeared in the House, some

dvantage might have been gained. We should_ remember also, that there }
2 cer that may be accused of underiaking hasty and ill-considered
is a danger that we & which T. wonlathy b Hine
There is one thing Wiic, ould like to emphasise. It is in
ous principle in an Act, like this that it should come |
lination to introduce retrospective legislation ‘

legislation.

our view a very daﬂgre;is e

1ntolforc_e & Onfe' foundation of all rules of contract and I can only empha-

z;gcaic? 1rr:st§z i-.::nc rime repeat that this is a dangerous principle which we
a

should like to avoid.
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- Mm. BAIDYANATH MOOKERJEE : Before this Bill is passed, I feel
I must mention in this House that after the passing of the Money Lenders’
Act, 1934, villagers have been put into great difficulty. The credit has becomie
very shy and the poor villagers cannot get loan. It is well known practically
to every hon. member in this House who cares to know,; that if we pass
this Bill, it will aggravate the present deplorable condition of villagers,
and it will increase the number of thefts and dacoities in villages. The
reasons have been put forward that this Bill is meant to do some benefit to
the peasants ; but we are thinking only of the present ; we are not thinking
of the future at all. Suppose all the peasants are debt free to-day and after
two or three years there is failure of crops ; then what will happen to those
poor peasants ?  No body will advance any money when he is being killed
in darkness in this House. They advanced money in good faith and their
money will be gone. This is really meant not to do some good to the poor,
but it has got some other end behind it. Sir, I appeal to this House that
before they pass this Act they should consider these points that I have placed

before them. With these words I oppose the Bill. | t that this
Bill should be thrown out altogcthcil)‘l.) EOCAHIIh A,

_ Bapu LALIT MOHAN KAR: Mr. Speaker, Sir, the proposed legis-
lation will do much harm to the poor. Banks will be rooted out of their
existence. It will heavily tell upon the trade and industry of our couftry.
Honest lending business ‘will practically disappear from rural areas.

I:;IAULAVI ABDUL AZIZ: I beg to move that the Bill as amended be
passed.

Tmz HoN’BLE THE SPEAKER_.: The question is that the Assam Money
Lenders’ (Amendment) Bill, 1937, as amended be passed.
The motion was put and the House divided with the following result :—
Ayes—11 Noes—13
1. The Hon’ble Maulavi Saiyid . Mr. Baidyanath Mookerjee.
Sizr Muhammad Saadulla. . Mr., chz};rmal Brahmin.
2. The Hon’ble Shams-ul-Ulama . Col. A. B. Beddow.
Maulana Abu Nasr Md. . Mr. A, F. Bendall.

Waheed.
3. The Hon’ble Rev. J. J. M. 3 ﬁ;-{NRRCI;ZE?{I

1
2
3
4
5
6.
Nichols-Roy. 7 ; r
. The Hon’ble Srijut Rohini g ﬁz ‘g Eicﬁ_r:::yg.
Kumar Chaudhuri. 9. Mr. F. W. Hockenhull.
. The Hon’ble Maulavi Md. Ali 10. Mr. D. B. H. Moore.
Haidar Khan. 11, Mr. R. A. Palmer.
. Babu Akshay Kumar Das. 12. Srijut Bideshi Pan Tanti.
. Mr. Arun Kumar Chanda. 13. Mr. P. Parida
, Babu Balaram Sircar. f
g, Srijut Beliram Das.
10, Srijut Bhuban Chandra Gogoi.
11 Babu Bipin Behari Das.
12. Srijut Bipin Chandra Medhi.
18. Srijut Debeswar Sarmah,
14. Srijut Ghanasyam Das,
16. Srijut Gauri Kanta Talukdar,
16. Stijut Gopi Nath Bardoloi.
17. Babu Harendra Narayan Chau-
“dhuri,
16. Srijut Jogendra Chandra Nath,

@ B
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19. Srijut ~ Jogendra Narayan
Mandal.

20. Srijut Jogendra Nath Barua.

21. Srijut Jogeschandra Gohain.

22. Babu Kalachand Roy.

23. Srijut Kameswar Das.

24. Babu Karuna Sindhu Roy.

25. Srijut Krishna Nath Sarmah,

26. Babu Rabindra Nath Aditya.

27. Srijut Lakshesvar Borooah.

28. Srijut Mahadev Sarma.

29. Dr. Mahendra Nath Saikia.

30. Srijut Mahi Chandra Bora.

31. Mr. Naba Kumar Dutta,

82. Srijut Omeo Kumar Das.

$3. Srijut Paramananda Das,

84. Srijut Purandar Sarma.

85. Srijut Purna Chandra Sarma.

86. Srijut Rajani Kanta Barooah,

87. Srijut Rajendra Nath Barua.

38. Srijut Ramnath Das.

39, Srijut Sankar Chandra Barya,

40. Srijut Sarveswar Barua,

&é1. Babu Shibendra Chandra
Biswas.

¢3. Srijut Siddhi Nath Sarma.

49. Maulavi Abdul Aziz,

44. Maulavi Abdul Bari Chay-
dhury.

45. Maulana Abdul Hamid Khan.

66. Khan Bahadur Hazi Abdul
Majid Chaudhury.

47. Maulavi  Abdul Matin Chay-
dhury.

48. Maulavi Abdur Rahman,

49. Maulavi Syed Abdur Rouf.

§0. Maulavi Dewan  Muhammad
Ahbab Chaudhury.

51. Maulavi Muhammad Amiruddin.

52. Maulavi  Ashrafuddin = Mq.
Chaudhbury.

§8. Maulavi Badaruddin Ahmed.

B4. Mr. Fakhruddin Ali Ahmed.

§5. Maulavi Ghyasuddin Ahmed.

86. Maulavi Jahanuddin Ahmeq.

57. Khan Bahadur Maulavi Kera.
mat Ali. e

aulavi uvhamma

h Ngluuain Chaudhury,d Magbul

59. Khag gzll_hadur Maulavi Mah,.
mud Al

60. Maulavi Matior Rahman Mj,

61, Maulavi Mabarak Ali.

62. Khan Bahadur Maulavi Myg.

~ guy Rahman.
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63. Maulavi Munawwar Ali.

64. Maulavi Muzarrof Ali Laskar.

65. Maulavi Namwar Ali Barbhuiya.

66. Maulavi Sheikh Osman Ali
Sadagar.

67. Khan Sahib  Maulavi Sayidur
Rahman.

68. Mr. Benjamin Ch. Momin.

69. Srijut Bhairab Chandra Das.

70. Srijut Binode Kumar J. Sarwan.

71. Srijut Dhirsing Deuri.

72. Mr. C. Goldsmith.

78. Mr. Jobang D. Marak.

74. Srijut Karka Dalay Miri.

75. Srijut Khorsing Terang.

76. Srijut Rabi Chandra Kachari.

77. Srijut Rupnath Brahma.

Ayes being 77 and Noes 13 the motion was carried and the Bill “was
passed. g

The Assam Money Lenders’ (Amendment) Bill, 1937

Tue HonN’BLE THE SPEAKER : Then comes the Bj i i
name of Srijut Purna Chandra Sarma to be taken up cc?aiﬂscsi)a;'l(illla]uglscm; - }il:i
I wish to point out to the House that the Bill if passed will bring about an
anomalous situation, because the Bill which has just been passed has tra-
versed some of the provisions which the Bill of Srijut Purna Chandra Sarma
wants to amend. So I wish to know what the hon. mover wants to say. -
Srijur PURNA CHANDRA SARMA : Inview of the fact that. the
Bill of my hon. friend Maulavi Abdul Aziz has been accepted with my
amendment and also I have been satisfied with the amendment of Maulavi
Abdur Rahman regarding the rate of interest, I think my Bill is unnecessary
and go I Beg leave of th§ Pliousc to withdraw the Bill, )
HE HoN’BLE THE ZAKER - 4 i :
Srijut Purna Chandra SermaIi{sEnRot ;:gosirczg_zI tonrlr{:)v::t hitzlil’.;)lill.the o

V‘;I‘hen comes the Bill of Srijut Rajendra Nath Barua which he can
move.

The Assam Municipal (Amendment) Bill, 1937

SryuT RAJENDRA NATH BARUA: I be i
. . : : gs SII‘, to
Assam Municipal Amendment Bill, 1937, be referred to a Se]?c(ivaogx];titttgee
consisting of the following gentlemen :—The Hon’ble Minister of Local

Self-Government, Srijut. Mahi Chandra Bora, Srij

v - 1 > s oryut g
Maulavi R/Ibdci Amjad Ali, Mr. Baidyanath Mookerjee é;l;utK ﬁmESKTm hgiss’
Maulavi ur Rahman, Bahu Akshay Kumar Das, I,\/.[ati]la.vi ?\rﬁdulatMatix;

Chaudhury, Srijut Purna Chand
will form the quorum, andra Sarma and the mover, Fiye members

Shalll_{ have to submit the Ji5¢ »

THE HON'BLE THE SPEAKER - ¥, i

RATE i Yes, I want the list,
Sﬁiﬁ%ism{i??ﬁﬁ- NATH BARUA : Sir, the principles of the Bill

havel'citing Dbl in'm the last session of the House the Bill was referred

for e Ib a4 Ifl’d lﬁn- I beg to submit that volumes of public opinion

have be the hon, members are in possession of thoge opinions.

%
r—
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Sir, at the outset I might - say that the majority of - the opinions
received is in favour of the Bill and the meost important Associations
and persons of position are also  supporting the principles of the Bill.
Excepting a few who requires reservation of seats for the minority
communities, the Bill is supported almost by all. The principle of
the Bill was to doaway with Government nominations. I accede to
the opinions received from large sections of the communities that seats
should be reserved for the minority communities on joint electorate basis,
and in that case, I think, a large number of the members of the House will be
willing to support the BiIl_. I might refer to a few of the important Associa-
tions and persons of position that have supported the Bill._ I can just read out
my list which is a huge one :-T-'I"_hc_Se,crctary, Bar Association, Sun'amganj,
page 2 ; Secretary, Bar Association, Silchar, page 8 ; S.ccretar-y, Hm.lakandi
Bar Association, page 10 ; Prcsidc.nt, Anjumon-I-Islamia, Hailakandi, page
10 ; Babu Birendra Chandra BlS\\’Zl.Sa Secretary, Dist.ricl.' Bar Association,
Sylhet ; Sccretary, I\’Iuktc::tr Bar‘ Association, Karimganj, page }5 ; Secretary,
Anjumon-I-Islamla, Karimganj, . page 15 ; Secretary, Haj Committec,
Karimganj, page 15 ; Mr. S. Goswami, Deputy Commissioner, Sibsagar,
page 23 ; Secretary, Bar Association, Jorhat, page 23 ; Secretary, Jorhat
Municipal Board, page 24 ; Secretary, ‘Sanathan Hindu Sabha, page 26 ;
Secretary, Bar Association, Goaipara, page 26 ; Branch Sccretary, Kaibarta
Sanmilan, page 27 ; Secretary, Bar Association, Dhubri, page 28 ; Secretary,
Ministerial Association, Dhubri, page 29 ; Chairman, Municipal Board,
Jorhat, pages 31-32 ; SCC"C.taI'Y, Bar Association, Mangaldai, page 39 :
Secretary, Anjumon-I-Tslamia, Nowgong, pages 41-42 ; President of the
Nowgong Bar ASSO.CIaUOﬂ, Page 42 ; Secretary, Bar Association, Now-
gong, page 43 ; Gha“’_mﬂn: Municipal Board, Nowgong, page 44 ; Secretary,
Assam Kachari Sanmilan, Dibrugarh, page 44, .
I think, I need not read out all thijs. Majority of them have agreed
and a few of them said that.the_).r would agree to the Bill provided reservation
of scats are made for the minority communities on joint clectorate basis,
So, Sir, I respectiully submit to the House that these details can be well
thrashed out in the Select Commutcc_and I therefore propose that this Bijj]
may be referred to thq Select Committee, As regards other matters regard-
ing control and other things, of course the opinions vary and I hop_c _these
matters can be c}:scuss;d there.- .OP‘T“ODS also vary regarding ”‘? Chgibih’l);
of Government servants and Ministerial officars but these are minor matters
and they can be Sﬁtt_lCd 1“.‘5113 SeI?Ct Committee. So taking all these cip
cumstances in_to conmdcrat}on I _thmk the Bill may well be referred to the
Select Committee for dealing with all these different aspects. :
‘rue HoN’BLE THE SPEAKER : The motion moved is that the Assam
Municipal (Amendm,cut) B1!I,_ 1937, be referred to a Select (}_gmmntf:ec3
isting of the H'on ble Minister of Local Se]flGovcrr‘Lment,. Srijut 1_\/1:1}11
g)t?asndm Bora, Srijut Kameswar Das, Maulavi Md. Amjad Ali, Mr. Baidya.-
nath Mookerjee, Srijut Ramnath Das, Maulavi Abdur Rahman, Baby
Akshay Kumﬂfangiﬁ; Maulavi Abdul Matin Chaudhlllry, Srijut Purna
Sarma € mover. Fjye 1 will form the quorum.
Chandt® p"W. HOOKENHULT, ;| Onta poive ot iAo IR RS O
riuciplc has tl_lc hon. member selected the members of the Select
what P! (aop He did not consul¢ our party,
Commt'" " p AJENDRA NATH BARUA :” It is known, Sir, that European
do not take any Inferest in Municipa) affnirs, Otherwise I would be
group g) take members from his group,
w;]lnﬁm r. W. HOCKENHULL ;' jfg, we, Sir, offer him our assurapce

Lat all these problems ar€ our problemg p
that @
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MavrLavi NAMWAR ALI BARBHUIYA : On a point of informatiort,
Sir, how many members have been taken from the Muslim League Pa ty ?

Tue Hon’ere THE SPEAKER : Three—Maulavi Muhammad Amjad
Ali, Maulavi Abdur Rahman and Maulavi Abdul Matin Chaudhury. There
has also been a suggestion that Maulavi Munawwar Ali should be included.

Srijur RUPNATH BRAHMA : Is there any name from the national

Progressive Party ?

Srijur RAJENDRA NATH BARUA: Srijut Rammath Das, and if
there is any other gentleman who is willing to serve on the committee I shalk
be willing to take him.

Tur Hon'sre THE SPEAKER : As I pointed out yesterday, it will be
far more convenient to consult the different parties beforehand and to get the
names of the members who should form the Select Committee. At present
there have been suggestions from all sides, and if suggestions go on in this
way I do not know where we shall end.

Mr. F. W. HOCKENHULL: That is a small matter, Sir, which can
be determined towards the latter part of the debate.

Tue Hox’sre Rev. J. J. M. NICHOLS-ROY : 1 agree with
Mr.Hockenhull that the personnel of the committee can be discussed after we
have discussed the principles of the Bill.

It is my duty to show what is the position of the Government in this
respect. The Government thinks that it isits duty to oppose this motion.
The Bill deals with three main principles :—(1) the abolition of nomina-
tions altogether ; (2) the disqualification of certain rate-payers who have been
cnjoying the right of being eligible for Municipal elections ; (3) the aboli~
tion of the immediate control of local officers over Municipal Boards.

In regard to nominations [ want to point out to the hon. members that
there are certain grounds which justify nominations—(a) to give representa-
tion to under-represented and unrepresented communities ; (b) to give an
opportunity to some expericnced and able persons who do not want to take
the trouble of standing for elections to serve in a Board.

Srijur DEBESWAR SARMAH :  On a point of information, Sir. Is
this the old stale information which the Hon’ble Minister is going to give us
or is he going to tell us something new ?

Tre Hov’sLE Rev. J. J. M. NICHOLS-ROY :
the principles of the Bill at this stage. Tt is very important that we should
discuss the principles of the Bill.  This House should realise when they refer
the Bill to a Select Committee to what principles they are committed, because
when once the Bill has been referred to a Select Committee the House is
committed to the principles of the Bill, and the Select Committee cannot
introduce any new principle into the Bill. Now I am going to repeat what
1 said on account of the disturbance

Tue Hon’pre Srijur ROHINI KUMAR CHAUDHURI: You will go
on getting disturbed.

Tue How'sie Rev. J.J. M. NICHOLS-ROY: I have stated two
grounds for nominations. I will go on with the next one—(¢) to provide the
Boards with gentlemen who may be capable

il Loert of becoming officers of the
Board in case none of t_hc clected members is capable or willing to serve as
such ; and (d) to provide persons in the Board who will look after the

interests of Government in the I\fiux'xici]?alitit;s. This point is often lost sight
of by many critics in papers a3 well as in this House. © We must remember
that the Government has intcrcstsf}r; the Municipalities.
i 3 s that if the principle of nomination be do
Now, Sir, 1 want to say princip : i

‘th what are we going [0 substitute in its place ? This Bill does not say
wit hat @ '

Sir, I am discussing

o't
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anything about it. If the Bill be referred to a Select Committee the Select

Committee cannot introduce the principle of reserved scats and communal
clectorates........

Mr. BAIDYANATH MOOKER]JEE : Why not ? L e

Tue HoN’BLE Rev. J. ]J. M. NICHOLS-ROY: Because that is diffe-
rent from the principle of nomination—it is a different Qrmmplc altogether,
and that has been the ruling of the President of the previous CPUEICII-

Rar Bamapur PROMODE CHANDRA DUTT: The Hon’ble
Minister is misleading the House. . .

Tue HonsLe Rev. J. J. M. NICHOLS-ROY : I am not misleading
the House. y .

Sryyur DEBESWAR SARMAH : Statements are being made which we
all know are misleading.

Kuan BAHADUR Maurayi KERAMAT ALI: What about members
making misleading interruptions 2
Sryjur DEBESWAR SARMAH : You are one.  (Laughter.)

Tue HoN’BLE REv. J.J- M. NICHOLS-ROY : 1 think that thereisa
right for every member to speak on this subject and I may be allowed to go
on without interruption, and if necessary these points can be replied to after
1 have finished. Z e

Sir, what is the practical experience in the Municipalities of Assam in
regard 0 nominated members? We find certain  things. We find
that nominated members have been elecied to the office of Chairman. Nomi-
nated members have been a great asset and of great help to many Municipal
Boards ; Government interests to certain extent have been looked after in
the Municipalities, Now, these are Tacts. :

Now L will rcfer to the opinions on this point. I was very much
surprised that the hon. mover of the Bill said that the majority of the
opinions is in favour of his Bill. I have read E}“d _marktzd all of them.

Seventy-nine are against the principle of nomination being abolished,
Twenty-seven are for, 6 are partly for and' partly against. There are
altogether 112 opinions received and 79 are against the principle.

Sryur DEBESWAR SARMAH: On a point of information, Sir, will
the Hon’ble Minister say under what category does he include this parti-
cular opinion of Mr, Cantlie ?

TuE HoN’BLE Ry, J. J. M. NICHOLS-ROY : I am coming to that
in time if the hon. member will bide with patience.

Sir, let me turn to the Associations in the town from which the hon,
mover comes. 1 refer to page 36 of the opinions. ‘The Secretary of the
Bar Association, Golaghat, which is the home of the hon, mover............

Sryur RAJENDRA NATH BARUA : On a point of information, Sir,
Is it my fault? ;

Tue Hon'sLE Ry, JeJo NL NICHOLS-ROY: I will read his Opinion,
“The Bill in short do away with the principle o
nomination, (2) to take a\F;;‘P?ﬁzs ;gi]ctdoiate control of Ma gist?ate, z'l.)e., oit:
;hc Subdx\_usxonal Magistrate except in a small matter, 2., election and (3)
to disqualify certain classes of people in seeking election besides salaried
Government servants, ‘Ihe other matters dealt in the Bill are not of far-
reaching importance.

The principle of administration by an elected body in a Municipality
is an ideal one. Theideal can be safely applied in ideal state of society.
In other words the Bill pre-supposes that the people are well informed
fairly educated and sufficiently capable of running the Municipal adminis.
tration with proper sense of civie rcspunslbilitics, discharge with free mind

ir.
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without bias, prejudice and cliques and giving no semblance of appreheri-
sion of insecurity to - the minorities, unrepresented and undcr-reprcscn}cd
communitics. Now in the year 1937 we must perforce ask' the question
whether facts and circumstances _prevailing in the Municipal towns of
Assam justify the abolition of nomination S0 that the elective bod}r w{_[l
create confidence and remove all apprehension of “Rule by minority” in
the name of democracy.

Taking 75 per cent. of the people ofa town to be literate we must
deduct at least 45 per cent. as not educated in its general sense.  These 45
per cent. could hardly read and write the alphabets, in short their literacy
is confined to the lower primary standard. Of the rest some say about 15
per cent. can be taken as educated or fairly educated., To be fair, about
80 cor 85 per cent. of the people are neither educated, sufficiently informed
nor sufficiently capable of exercising their franchise properly and freely.
In such a state of society it is no wonder that the minorities have harboured
a reasonable apprehension that their interests are likely to be neglected by
the 15 per cent. well-informed, well-educated and trained persons in the
town in the absence of their representatives. In a joint electorate, as in
Municipal Bodies these 85 per cent. of the people and the minority
communities ‘have very little chance of success in:the.poll: The argument
that might be canvassed against this is then how the major minority com-
munity could secure some seats in a joint clectorate ? My answer is very
simple inasmuch as they could s=cure a seat only because théir constitueri-
cies contain a fair proportion of voters of their communi
selection of voters belonging to other communities,
exceptional case, no doubt but an exception does
Nomination is required to put in an element
with'intent to safeguard the interest of such communities. In the absence
of this element the civic administration wil] have likely to be run by a

minority, f.e., ‘15 per cent; only in the name of so-called democracy with
all the race for more power in them undeterred, In view of what I have

said ‘abovql am strongly of opinion that principle of nomination  should
continue till we have an ideal soc;

_ Soctety or at least for sometime to come when
0’“{1‘3_3? hOldcllY Sa&? thi?t at least 60 per cent. of the people are well educated,
well informed and su iciently capable of discharej At TR T
: SEE arging by sibilities
without distinétion of caste, ging the civie responsib

creed, religion ang i id
- ! ‘ T party cliques. It wou

be wrong to_compare Assam Municipal towns with othcrladva.nced cities
elsewhere. * There is nommation even in the Calcu

which is said to be 2nd city in the British Empire,”> tta Co;’poratlon, a city
Tor How’nLE THE SPEAKER . Does the Hon’ble Minister want to
oppose the motion ?
~re How'eie Rev. J.J. M, NICHOISROV: 1 hasssinitries
oppose it in the very beginning of my spéech.” I am showing that nomina-
tion 1s supported by the Bar Association in the home of the hon. moyer
Srijur MAHI CHANDRA BORA: That is, I think, Sir, the Op-iniorl
of the Sccretary in his private capacity. '
Tue Hown’sie Rev. J. J. M. NICHOLS-ROY :
the Secretary of the Bar Association. . 7 |
Then, Sir, we shall sce what the Chairman of the Mt_micipal Boa‘rd,
Golaghat, has got to say, That is at page 37 and it says: (Keep in mind
that Colaghz!.t is the home of the hon. mover of the Bill). ,
Kuan Bapabur Mauravi KERAMAT ALI : May I enquire whether
the hon. mover is a member of that Board ? :

Srrijur RAJENDRA.NATH BARUA : Unfortunately I was not pre-
tent when it was considered., At the time I was at Shillong.

It is 3‘.hc opinion of




2

2035

Tue Hon'sLe Rev. J. J. M. NICHOLS-ROY : That explains pro-
bably why we are able to get an independent opinion. (Laughter.) That
opinion.is :—“Recad and considered the Assam Municipal (Amendment)
Bill of 1937 introduced by Srijut Rajendra Nath Barua, B.L., M.L.A. The
meeting - considers (Srijut D. Rajkhowa, p.L. dissenting) that such an
amendment is not necessary and the Act should remain as it is”. (Page
37 of the opinions.) :

Now let us see the opinion of the Secretary, Anjuman, Golaghat. It
says :—*“I have the honour tosay that I have gone through the proposed
Bill, and consider that the existing rules in the main Act are quite good and.
no amendment is necessary”’, ;

Now, Sir, I have said that 79 are against. I can read all those opinions
against but it will take several hours to read.

Tur Hon’sLe THE SPEAKER :  These opinions have been circulated to
all hon. members. ;

Tue Hon’sLe Rev. J. J. M. NICHOLS-ROY : Yes. I mention only
the names of those that are against the Bill:—The representatives of the
Christian community at Golaghat, the representatives of Labour, the Chair-
man, Town Fund Committee, the Subdivisional Officer, Mangaldai, the
Commissioner, Surma Valley and Hill Division. Let me read the opinion
of the Commissioner, Surma Valley and Hill Division. It isat pages 3 and
4 and is against the Bill. He says in his opinion that he has sent:- * The
Assam Municipal Act (I of 1923), section 10 (3) provides that at least four-
fifths of the members shall be elected. It also provides that the - Local
Government may at any time direct that all members of a Municipal
Board shall be elected.. It seems therefore, unnecessary to make separate
legislation for this purpose. However, there is another point which appears
to be overlooked sometimes and that is that where there are nominations.
these are made by the Local Government, i.e., under this new Constitution,
by the Minister. Hitherto it has been the practice for. Government to ask:
the Commissioners to make suggestions for nomination of members
to Municipal Boards. Sometimes these suggestions have been accepted,
sometimes they have not. If the principle of nomination by the Local
Government is retained I see no reason for making any change in this
practice.”

Now, Sir, I want to say also that the President of the Gurkha Pancha-
yat, Shillong, the Sccretary of the Seng Khasi, Shillong, the Secretary of
the Assam Club, Shillong, the Secretary of the Shillong Club, the Deputy
Commissioner, Cachar, a pleader of the Scheduled Castes, namely, Babu Nita
Chand Patni ol Silchar,a representative of the Muslims, namely, Khan Sahib
Rashid Ali Laskar of Silchar, the Secretary, Anjuman-I-Islamia of Silchar,.
arc also against the Bill. So are also the Additional District Magistrate,
Sylhet, the Secretary, Anjuman-I-Islamia, Maulvibazar, the Principal of the
Government Madrassa, Sylhet, the Subdivisional Officer of Karimganj, the’
C_lhau'man, Karimganj Municipal Board. As regards the last one, I should
like to read a portion of the opinion, as it is a good one and is ‘worth the con-:
sideration of any one. It is on pages 15 and 16 of the opinions. It runsas
follows :—

¢ I am entirely opposed to the provisions of the Bill and the principles
enunciated in the Statement of Objects and Reasons.

Government h‘avmg now surrcr}der‘cd ail its power to the Ministers
excepting only a few §afcgum~ds, it is a Government of the people for the
people consisting of officials and non-officials alike. ‘

There is absolutely no reason or logic why salaried or rcmuner_atcd
servants of Government should be excluded from enjoying membership of
the Board.  And so on he goes.

(One hon. member :—Why not proceed further ?)
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Tue Hox’sre Rev. J. J. M. NICHOLS-ROY: Then he goes to
another point altogether. I will read that afterwards. The point is that he
opposes the Bill just as it is,

Then, Sir, there are others who are against this Bill. The Secretary,
Haj Committee, Karimganj is one of them. I was very much surprised that
the hon. mover said that this gentleman is in favour of the Bill, whereas I
find in page 16 of the Opinions that he is against it. He says:—“ The
total number of members of a Municipal Board shall be elected with reser-
vation of seats for Muslims on the basis of population residing within a
M}mi_cipality ”. He is bringing another principle altogether, not the
Prmtflple that is in the Bill. So he is not supporting the hon. member
in that sense.

Then, Sir, Babu Pulin Behary Roy, Narsinghpur, Karimganj (page 17
of the Opinions) is also against this Bill. Then there are Maulvi Abdul
Korim, Maulvi Khurshid Ali, Rev. D. K. Badshah of Karimganj, Maulvi
Basharat Ali Chaudhury, Maulvi Hashim Al pleader and Khan Bahadur
Maulvi Muhammad Mashraf. Secretary A;juman-I-Islamia, Sylhet, who
grc against the Bill. T will read the opinion of the last named gcnthrr}aﬂ,
n_fg;‘;]s:r h‘;{ éssaisjgcntlcman who has had long experience as a municipal
= th‘ I beg to oppose the Bill. T see there is no ‘orce in the argument why

e members of th:c n}umcipal bodies should be elected only. As soon
as the system of nomination will be done away with the vexed question of
communal representation is sure to come in and its solution has always been
foungl to b_(: a difficult task. Past experience shows that in the matter of
election minor communities especially the Moslem communities were the
sufferers and it is only by nomination that Local Government were able to
adjust the situation. “After the allocation of scats is made by equitable
distribution with weightage to the minority communities, the Local
Govc.n_lmcnt may decide and direct under sectiz)'n 10(3) in which of the
Mumcélzjllig:cs ?1“ the members shoul((iI be elected.”

ESi ou. i
has given his Ogi:{ir(i):nl‘ioilillS;’aételg}ummlssmncr, B

S s : thosaes
Plcas%!él]tlz)TrcGaEi)li)glgA FH BARDOLOI: Will the Hon’ble Minister be
H el ; : :
that. E How'nix Rev. J:J. M. NICHOLS-ROY : Yes, Sir, I will read

“ The pProposal to ab' s . . x
. olish nominations will probably be resisted by the
Musalmans in the Assam Valey and by the m:rgbers of Council of minority

communities. The def : £ e - .
A e clence of ‘ i cs representation
of minorities.” nomination 18 that 1t secures rep

This, Sir, states facts.

Srijur GO z - ) .

the who'fe paragfr) ig}—? 5 H BARDOLOI: Will the Hon’ble Minister read
dcfcn]t;?iflizfn}}m Rev. J. J. M. NICHOLS-ROY: He says that the
= nominado;??ti?n Is that it _secures the representation of minorities,
Valley did ollow this principle. But the Commissioner of the Assam

a’cy did mot consider one principle which I have stated, wiz., that the
Government have interest in the municipalities and therefore can nominate
for the purpose of protecting its interests in a municipality any one who may
be of the minority communities or any other community. I rcad further
from his opinion :

A formidable attack in the Assembly is certain, in which example
will be quoted.  To this attack a defence can be found only in the plea that
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fgminations are made also for obtaining distinguished persons not available
for the community by election. But some nominations have been made
which cannot be defended even on this plea.” (Laughter by some members.)

That may be true or may not be true. This is the Clommissioner’s
opinion which may be wrong altogether. 1fa particular case is cited and cir-
cumstances be known the Commissiorer may find that he has been wrong in
his judgment.

e 3§ t?l*‘Y arc to be retained, a section of the Municipal Act should be
drafted dirccting that nominations should be made to secare representation
of minorities.

Therefore he said that nomination should be substituted by representa-
tion of minorities if you want to do away with nominations. The facts are
there as he has Stat(-:d. But there is another thing ‘which he has not said
there and 'has lost sight of, namely, the interest of the Government inside the
municipality-

Then, Sir, the Secretary, Anjuman-I-Islamia, Gauhati, has given a very
good opinion. Then  there is the opinion of Srijut Romesh Chandra Das,

M.A., Bl @ representative of the Scheduled Castes community I think.
This is his opinion i—

« In my opinion, the proposed Bill is a retrograde measure in that it
has failed to 1ntr0duc-1e any workable schemes for better working of the
Municipality. It mainly aims at restricting representation of minority
interest at_ld_ COI_ltl"Ol of Government without wﬁic‘n, as experience has shown,
the Mun_iclpahty cannot properly function. The elimination of official
control will not act as panacea for all the gricvances, apparently fancied and
unreal, but shall undoubtedly pave the way for domination of party caucus
which very often, betrayed lamentable lack of civic responsibilities, admi-
nistrative capacity in matters vitally aflecting rate-payers.

The substitution of a new sub-section for sub-section (4) is premature
uncalled for, and unnecessary. so long as the method of representation by
nomination is rctained even the system of nomination has not proved to be
an unmixed blcssi_ng, as on recent occasions, nomination having been mani-
pulated for party interest, and party aggrandisement. It is far more welcome
to have rescrvation Of interest on basis of representation outlined in the
Government of Inc‘ha Act. The scheduled communities in the town area
would certainly prefer representation by reservation of scats in the joint
electorate on basis of the voting strength they command.” :

What does this mean ? It means that he is for nomination and if nomi-
ration is to be done away with, we must substitute representation of mino-
TItIGS. senrerernnres

Tue HoN’BLE THE SPEAKER : The Hon’ble Minister has taken too
long a time. It seems that the same argumentis being repeated. He is
simply reading and repeating the opinions which are already with the hon.
members.

Tug Hon’sLe Rev. J.J. M. NICHOLS-ROY : Iam reading them
only in support of my contention. Again, Sir, why should we refer the Bill
to a Select Committec, for we find that 79 opinions are against the Bill. I
may mention anot_hc,- gentleman ft_"om the tribal people, n:fmely, Srijut Rabi
Chandra Kachari, M-L.A. h}{c 15 also against the Bill. The Deputy
Commissioners b;bsag‘}l, t ; Secretary, Anjuman, Dhubri, the Deputy
Commissioners Goalpara, :)n many others—al| these are against this Bill.

Tug HONBLE rae SPEAKER: At this g

; age may 1 enquire who
selects the persons € whom the Bills are sent for op; 3 &

opinions ?
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Tue Howsre Rev. J.J. M. NICHOLS-ROY: That I do not know,
Sir.  The Bill is published in the Gazette and it is sent by the Secretary,
Legislative Assembly. - :

THE Hon’BLe THE SPEAKER : Is it not a fact that the persons
arc sclected by the administrative Department which is concerned in a
Bill ? :

: The HonN'sie Mauvravi Sanp Sk MUHAMMAD SAADULLA :
The Bill is published in the Gazette and individuals and associations are at
liberty to send their opinions. -

- THE HoN'BLE THE SPEAKER : Are not the persons to whom the Bill
should be sent selected by Government ? TIfnot, how are the persons
sclected ? :

THE Hon’sre Mauravi Samvin Sir MUHAMMAD SAADULLA :
Yes, it is sent to the recognised associations and certain Government officers,

‘THE HON’BLE THE SPEAKER : I think each party may supply the
names to whom the Bjl] may be sent and Government may also supply the
names.

. Mauravi ABDUR RAHMAN : The Bill is sent to the Subdivisional
-Officer through the Deputy Commissioner and the Subdivisional Officer
circulates it in the Bar Library, etc. Itis also published in the Gazcttc._

. KHAN Bamabur Maurav KERAMAT ALI: The Deputy Commis-
stoners and  Subdivisional Officers always forward such Bills to the local
bodies, Anjumans and other recognised associations. :

5 deA}sp RABINDRA NATH  ADITYA - May I know whether the

u 1VIS1O 1

. . : to the persons whose name appears in the
Interviewers’ list ? (Laug hter.)

. Tue HonN'sLy Rpv. J. J. M. NICHOLS-ROY: Whatever may be
said but the fact remains that these are the opinions of responsible
persons. They are Secretaries of very important association§ and their
opinion is surely valuahje. Then another point. I mysell did not know
u'rho selected the names.  We got these opinions from the Secretary, Leg"‘;lﬂ‘
tive Assembly Perhaps the Secretariat office supplied the names. I think

-my hon. friend Ra; Bahadur P. C. Dutt knows this, because he was in
overnment for sometime,

et A UREROMODE - CHANDR AL DU LT« ~Who is responsible
or that :

TIIE HON,BLE Reyv J M NIC P e t know who
. - v J. J. M. HOLS-ROY: Ido no
llgﬁ‘lespons:blc. It is the Seé{etary, Legislative Department, who sends the

_Srijur RAJENDR A NATH BARUA: I find that 72 are for and 66
against the Bill,” | challenge the Hon’ble Minister.

Tre Honpry REv, J. J. M. NICHOLS-ROY : I must tell the hon.
members of thig House that in a big city like Bombay according to the
Bombay Municipal Act pot less than half of the members of the Municipal
Board have to pe elected and others nominated ; and half of the nominated
members may he Government servants. In the Bengal Municipal Act one-
fourth of all the members are nominated members,

The second point in the Billis the withdrawal of civic rights which
the Govcrnme.nt Mministerial officers, Government pleaders and Mauzadars
have bcen'cm'oy]ng so long. The people who have enjoyed the right so
long are against thijs opinion. The Ministerial Officers’ Association,
Gauhati, is strongly opposed to the taking away of the right which they
have so long enjoyed and they say that although they do not exercise the

right, yet they must not he deprived of that right. Should we therefore
in these days of democracy deprive one of the rights and privileges which
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he has enjoyed for so many years in the past ? The Secretary, All-Assam
Ministe!‘lﬁ‘l _O‘:ﬁCL‘!‘S’_ Association also resents this. The Deputy Commis-
sjoner, Koasi and [aintia Hills, also is against this. The Vice-Chairman of
ghillong Mumcrpal'B.oa,-d goss so far as to say that if the Bill be passed like
this, Shillong Manicipality should be excluded from the operation of that
sections The Secretary, Assam Club, Secretary, Shillong Club, Subdivision-
a1 Officer, South Sylhet—they all resent the withdrawal of the right...

Basu RABINDRA NATH ADITYA : Isthere any opinion of the
Congress Party ? :

Tue How’ste Rev. J.J. M. NICHOLS-ROY: Nothing is written
about the CGongress Party ; I assume that the Bar Association includes
some Congress members. (Laughter.)

Now, therefore, 5ir, on these two points opinions are against the Bill,
Then, Sir, as regards the third point, opinions on the point‘ of control are
also very much against this Bill. There are many opinions,
about 79, which are against this Bill with regard to the lessening of
control.  This Bill proposes to withdraw the power given to the immediate
local odicer, viz., the Subdivisional Officer, in having anything to do with
¢he Municipality. It proposes withdrawal of the power of the Deputy
(Clommissioner, giving it to the Commissioner, and the power of the Com-
missioner to the local Government.........

Mr. ARUN KUMAR CHANDA: Is the Hon'ble Minister aware
{hat according to the Montagu-Chelmsford Report, these self-governing
bodies should }JC allowed to benefit by their mistakes ?

.1‘1113_HON'BL1: Rev. J. J. M. NICHOLS-ROY: Some of them  then
will run into deeper water.  If control is withdrawn these Municipal bodies
will run into debts. . ‘

Mg, BAIDYANATH MOOKERJEE: That is a matter of opinion.

Tue HoN’BLE REv. J. J. M. NICHOLS-ROY : Lessening of control
is not good for municipalities, and many of the opinions that we have here
on this point are against this Bill.  Again, many of the local officers do not
exercise even the power thatis given. One of the officers, Subdivisional
Officer, Sibsagar, says, that he has not gone to the Municipal office. The
power of control is only for cases of emergency. 1In these days, I am sure,
local officers would not interfere with the municipal administration unless
that municipal administration is run very badly. ‘Therefore it is altngether
unwise to do away with the power ol local officers, and if this is done, a
time will come when there will be a block in the administration of the
municipality. Whichever party .ta.kcs the reins of Government will find
that it is difficult to run the admuusn:a.txon of municipalities. The Minister
in charge of Local Self-Government will not be able to deal directly with
the municipa]itics. In_that case he wall_ havsa to be an Inspecting Officer.
iflocal officers’ control is dane away with, it is wvery necessary that the
standard of the administration of the Municipaiities shoull be improved.
All the opinions of different officers are very much against the lessening of
control . .

(i"nicesﬂ-there are only 3 minutes more.)

I may deal with it to-morrow. I have only stated the opinions. I
have not yet comec to the principle of the Bill.  We can continue to-

morrow. i
The discussion was postponed.)

The Assembly was then adjourned il 2 pm. on Friday the 10th
December 1937

SHILLONG : l A. K. BARUA,

The 27th December 1937 J Secretary, Assam Legislative Assembly.
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